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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
us.c. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1150

[DA-89-026]

Dairy Promotion Program;
Amendments to the Order

AGENCY: Agricultural Marketing Service,
USDA.

action: Final rule.

summary: This action amends the Dairy
Promotion and Research Order, The
amendment establishes procedures for
denying, suspending or terminating
Department certification of qualification
of State or regional dairy product
promotion, research or nutrition
education programs under the National
Dairy Promotion Program, and includes
the opportunity to petition the Secretary
for review of an action.

The Dairy Promotion Program is
funded by a mandatory assessment of 15
cents per hundredweight on all milk
marketed commercially in the 48
contiguous states. Producers can receive
a credit of up to 10 cents a
hundredweight for payments made to a
qualified program. The criteria that must
be met by a State or regional program to
be certified as a qualified program are
specified in the order and would not be
modified by this action.

EFFECTIVE DATE: April 1,1891.

FOR FURTHER INFORMATION CONTACT:
Bonnie Taner, Chief, Promotion and
Research Staff, USDA/AMS/Dairy
Division, room 2732, South Building, P.O.
Box 96456, Washington, DC 20090-6456,
(202) 447-69009.

SUPPLEMENTARY INFORMATION: Prior
document in this proceeding: Invitation
to Submit Comments on Proposed
Amendments to the Order: Issued on

March 21,1990; published on March 26,
1990 (55 FR 11024).

The Regulatory Flexibility Act (5
U.S.C. 601-612) requires the Agency to
examine the impact of a rule on small
entities. Pursuant to 5 U.S.C. 605(b), the
Administrator of the Agricultural
Marketing Service has certified that this-
action would not have a significant
economic impact on a substantial
number of small entities. The
amendment pertains to procedural
matters with regard to certification of
qualification of State or regional dairy
product promotion, research or nutrition
education programs and will not result
in a significant economic impact on any
entity engaged in the dairy industry.
Also, this rule has been reviewed by the
Department in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

In compliance with the Paperwork
Reduction Act of 1980 (44 U.S.C. chapter
35), the information collection and
recordkeeping requirements contained
in part 1150, including § 1150.153, have
been approved previously by the Office
of Management and Budget (OMB)
under OMB Control No. 0581-0147.

Preliminary Statement

The Dairy Promotion Program is
funded by a mandatory assessment of 15
cents per hundredweight on all milk
marketed commercially in the 48
contiguous states. Producers can receive
a credit of up to 10 cents a
hundredweight for payments made to
State or regional dairy product
promotion, research or nutrition
education programs that are certified by
the Secretary a3 qualified programs. The
order currently specifies the criteria that
must be met by State or regional
programs to be so certified.

The amendment to the order provides
for the denial, suspension or termination
of qualification of State or regional
programs which do not meet statutory or
order requirements at the time of
application for certification as qualified
programs, or which fail to satisfy such
requirements after qualification. In
addition, the amendment establishes a
procedure for review of any proposed
denial, suspension or termination of a
program’s qualified status. Basically, the
amendment provides that any State or
regional program may petition the
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Secretary for a review of the proposed
adverse action. The review process
provides for an informal hearing to
gather evidence relevant to the issue,
the preparation of preliminary findings
and opportunity for exceptions, and the
preparation of a final decision that sets
forth the action to be taken and the
basis for such action.

A notice of the proposed amendment
to the order to establish the review
process was published in the Federal
Register on March 26,1990. Interested
parties were invited to submit written
comments on the proposal by April 25,
1990.

Findings

Fourteen comments were received in
response to the invitation to submit
written comments on the proposal to
establish procedures for denying,
suspending or terminating Department
certification of qualification of State or
regional dairy product promotion,
research or nutrition education
programs; including the opportunity to
petition the Secretary for a review of an
action. All fourteen comments received
supported the amendment to the order.

Virtually all of the comments
indicated that support for the
amendment was conditioned on the
understanding that such an amendment
would not modify the criteria specified
in the order that must be met by a State
or regional program to be certified as a
qualified program. As indicated in the
notice of the proposed amendment to
the order, such criteria are not being
modified. The amendment merely makes
it clear that the Secretary’s qualification
of a State or regional program may be
denied, suspended or terminated if the
program does not meet the criteria for
qualification specified in the order. In
addition, the amendment establishes a
procedure for the review of any
proposed denial, suspension or
termination of a program's qualified
status. Accordingly, the amendment to
the order, as contained in the notice of
proposed rulemaking, should be
implemented as set forth herein.

List of Subjects in 7 CFR Part 1150
Dairy Products, Milk, Promotion,
Research.

It is hereby determined that 7 CFR
Part 1150—Dairy Promotion Program be
amended as follows:
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PART 1150—DAIRY PROMOTION
PROGRAM

1. The authority citation for 7 CFR
part 1150 continues to read as follows:

Authority: Pub. L 98-180,97 Stat 1128.

2. Section 1150.153 is amended by the
addition of a new paragraph (c) that
reads as follows:

§1150.153 Qualified State or regional
dairy product promotion, research or
nutrition education programs.

* * * * *

(c) An application for certification of
qualifications of any State or regional
dairy product promotion, research or
nutrition education program which does
not satisfy the requirements specified in
paragraph (b) of this section shall be
denied. The certification of any qualified
program which fails to satisfy the
requirements specified in paragraph (b)
of this section after certification shall be
subject to suspension or termination.

(1) Prior to the denial of an
application for certification of
qualification, or the suspension or
termination of an existing certification,
the Director of the Dairy Division shall
afford the applicant or the holder of an
existing certification an opportunity to
achieve compliance with the
requirements for certification within a
reasonable time, as determined by the
Director.

(2) Any State or regional dairy
product promotion, research or nutrition
education program whose application
for certification of qualification is to be
denied, or whose certification of
qualification is to be suspended or
terminated shall be given written notice
of such pending action and shall be
afforded an opportunity to petition the
Secretary for a review of the action. The
petition shall be in writing and shall
state the facts relevant to the matter for
which the review is sought and whether
petitioner desires an informal hearing. If
an informal hearing is not requested, the
Director of the Dairy Division shall issue
a final decision setting forth the action
to be taken and the basis for such
action. If petitioner requests a hearing,
the Director of the Dairy Division, or a
person designated by the Director, shall
hold an informal hearing in the
following manner

(i)  Notice of a hearing shall be given
in writing and shall be mailed to the last
known address of the petitioner or of the
State or regional program, or to an
officer thereof, at least 20 days before
the date set for the hearing. Such notice
shall contain the time and place of the
hearing and may contain a statement of
the reason for calling the hearing and
the nature of the questions upon which

No. 40 / Thursday, February 28, 1991 / Rules and Regulations

evidence is desired or upon which
argument may be presented. The hearing
place shall be as convenient to the State
or regional program as can reasonably
be arranged.

(ii) Hearings are not to be public and
are to be attended only by
representatives of the petitioner or the

State or regional program and of the U.S.

Government, and such other parties as
either the State or regional program or
the U.S. Government desires to have
appear for purposes of submitting
information or as counsel.

(iii) The Director of the Dairy Division,
or a person designated by the Director,
shall be the presiding officer at the
hearing. The hearing shall be conducted
in such manner as will be most
conducive to the proper disposition of
the matter. Written statements or briefs
may be filed by the petitioner or the
State or regional program, or other
participating parties, within the time
specified by the presiding officer.

(iv) The presiding officer shall prepare
preliminary findings setting forth a
recommendation as to what action
should be taken and the basis for such
action. A copy of such findings shall be
served upon the petitioner or the State
or regional program by mail orin
person. Written exceptions to the
findings may be filed within 10 days
after service thereof.

(v) After due consideration of all die
facts and the exceptions, if any, the
Director of the Dairy Division shall issue
a final decision setting forth the action
to be taken and the basis for such
action.

Effective date: April 1,1991.

Signed at Washington, DC on February 22,
1991.

Jo AnnR Smith,
AssistantSecretaryfor Marketing and
Inspection Services.

[FRDoc. 91-4775 Filed 2-27-91; 8:45 am]
BILLING CODE 3410-02-M

Farmers Home Administration

7 CFR Part 1980

Revision of Guaranteed Farmer
Program Loan Regulations

AGENCY: Farmers Home Administration,
USDA.

AcTION: Interim rule with request for
comments.

SUMMARY: The Farmers Home
Administration (FmMHA) amends its
guaranteed loan regulations to provide
for an Interest Assistance Program to
replace the existing Interest Rate
Buydown Program. These changes are

made in order to (1) increase the
potential level of government
reimbursement for interest rate
reductions made by lenders on
guaranteed farms loans; (2) extend the
potential term of interest rate reduction
on guaranteed farm loans; (3) provide
various administrative changes,
clarification of regulations and changes
of forms necessary to implement the
Interest Assistance Program; and (4)
extend authorization for the program
through September 30,1995. These
changes in regulations are made, in part,
to implement recently enacted
legislation.

The legislation also extended the
authorization for the “Demonstration
Project for Purchase of Certain Farm
Credit System Acquired Farmland” for
one year, through January 6,1992.

DATES: Effective February 28,1991.
Comments must be jreceived on or
before April 29,199i.

ADDRESSES: Submit written comments,
in duplicate, to the Office of the Chief,
Regulations Analysis and Control
Branch, Farmers Home Administration,
USDA, room 6348, South Agriculture
Building, 14th and Independence
Avenue SW., Washington, DC 20250. All
written comments made pursuant to this
notice will be available for public
inspection during regular working hours
at the above address.

FOR FURTHER INFORMATION CONTACT:
Dale R. Carr, Loan Officer, Guaranteed
Loan Branch, Farmers Home
Administration, USDA, room 5440,
Washington, DC 20250, telephone (202)
475-4017.

SUPPLEMENTARY INFORMATION:

Classification

This interim rule has been reviewed
under USDA procedures established in
Departmental Regulation 1512-1, which
implements Executive Order 12291, and
has been determined to be nonmajor,
because there will not be an annual
effect on the economy of $100 million or
more; a major increase in cost or prices
for consumers, individual industries,
Federal, State, or local government
agencies or geographic regions or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Intergovernmental Consultation

1. For the reasons set forth in the final
rule related to notice 7 CFR part 3015,
subpart V (48 FR 29115, June 24,1983),



Federal Register / Vol. 56, No. 40 / Thursday, February 28, 1991 / Rules and Regulations

and FmHA Instruction 1940-J,
“Intergovernmental Review of Fanners
Home Administration Programs and
Activities" (December 23,1983),
Emergency Loans, Farm Operating
Loans, and Farm Ownership Loans are
excluded with the exception of nonfarm
enterprise activity from the scope of
Executive Order 12372 which requires
intergovernmental consultation with
State and local officials.

2. The Soil and Water Loans Program
is subject to the provisions of Executive
Order 12372 and FmHA Instruction
1940-J.

Programs Affected

These changes affect the following
FmHA programs as listed in the Catalog
of Federal Domestic Assistance:

10.404 Emergency Loans
10.406 Farm Operating Loans
10.407 Farm Ownership Loans
10.416 Soil and Water Loans

Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program." It
is the determination of FmHA that this
action does not constitute a major
Federal action significantly affecting the
quality of the human environment, and
in accordance with the National
Environmental Policy Act of 1969, Public
Law 91-190, an Environmental Impact
Statement is not required.

Discussion of the Interim Rule

It is the policy of the Department to
publish notice of proposed rulemaking
with a comment period before rules are
issued, even though 5U.S.C. 553
exempts rules relating to loans, grants,
benefits, or contracts. However,
exemptions are permitted where an
agency finds, for good cause, that
compliance would be impracticable,
unnecessary, or contrary to the public
interest.

In addition to broadening the
authority for the interest rate reduction
program, the legislation which is the
basis for this rule reduced funding for
loans made directly by FmHA to
farmers by approximately 40% from FY
1990 authorizations.

In order to assist a similar number of
farmers as those who needed assistance
in FY 1990, over 5,000 farmers who
received direct assistance in FY 1990
will need to be moved to guaranteed
loan programs in FY 1991,

A primary tool in effecting this move
is the enhanced interest reduction
program. If FmHA publishes this rule
under conventional proposed rule-
making authorities, the regulation could
not possibly be implemented until late

spring of 1991. This is effective beyond
the period when 1991 crop season loans
are made. Therefore, without
publication of this rule for immediate
implementation under interim final rule
making, it appears that a large number
of farmers would be unable to obtain
sufficient credit to operate in 1991.

FmHA is therefore publishing this
regulation as interim final. Comments
will be solicited and taken into account
before publication of a final rule.

The authorization of the program is
extended to September 30,1995.

Major items changed in this rule
include the following items:

The title of tiie program is changed
from Interest Rate Buydown to Interest
Assistance to avoid confusion with the
earlier version of the program.

Provisions limiting the maximum term
of the interest rate reduction to 3 years
are revised to permit up to 10 years.

The provision which limited FmHA
reimbursement of 50% of the lender’s
interest reduction up to a maximum
annual reimbursement of 2% of the
outstanding principal is revised to allow
FmHA to reimburse 100% of the lender’s
interest reduction up to a maximum rate
which will be established and published
periodically by the Administrator of
FmHA, within statutory limits.

The requirement for the lender to
document, as part of the request for
assistance, that the borrower will be
able to project a positive cash flow
during die year after the interest rate
reduction expires is deleted.

Provisions are made for the level of
Interest Assistance to be adjusted
annually based on a review of the
borrower’s need for continued
assistance.

The definition of a positive case flow
under his program is changed to make it
consistent with guaranteed farm loans
which are not assisted under this
program. A positive case flow will
include the requirement for a 10 percent
debt-service reserve.

Provisions are added to explain the
treatment of loans made under the
existing Interest Rate Buydown Program
after the Interest Assistance Program is
implemented.

Various other amendments have been
made to provide clarification on the
administration of the program.

Various forms referred to in the
Exhibit have been modified in order to
reflect the changes made in the
regulations, and a new Interest
Assistance Agreement form has been
developed.

The reporting and recordkeeping
requirements contained in this rule have
been approved on an emergency basis
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by the Office of Management and
Budget through May 1991.

The authorization for the
“Demonstration Project for Purchase of
Certain Farm Credit System Acquired
Farmland" is extended through January
6,1992.

List of Subjects in 7 CFR Part 1980

Agriculture, Loan programs—
Agriculture, Grant programs, Nonprofit
corporations, Home improvement,
Livestock loan programs—Business and
Industry—Rural Development
Assistance, Loan programs—Housing
and Community Development, Loan
programs—Community Programs, Rural
areas.

Therefore, FMHA amends chapter
XXIII, title 7, Code of Federal
Regulations as follows:

PART 1980—GENERAL

1. The authority citation for part 1980
continues to read as follows:

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5
U.S.C. 301; 7 CFR 2.23; 7 CFR 2.70.

Subpart A—General

2. §1980.83(a) is revised to read as
follows:

§1980.83 FmHA Forms.

(a) FmHA forms incorporatedin this
subpart. Forms FmHA 449-34, “Loan
Note Guarantee,” FmHA 449-35,
"Lender’s Agreement,” and FmHA 449-
36, “Assignment Guarantee Agreement,”
are incorporated in this subpart A, made
a part hereof, and appear as appendices
A, B, and C in the Federal Register.
Forms FmHA 1980-27, “Contract of
Guarantee (Line of Credit)," FmHA
1980-38, “Lender’s Agreement (Line of
Credit),” FmHA 1980-15, “Conditional
Commitment for Contract of Guarantee
(Line of Credit),” FmHA 1980-25,
“Request for Guarantee, (Farmer
Program Loans),” Form FmHA 1980-58,
“Interest Rate Buydown Agreement,”
Form FmHA 1980-24, “Request Interest
Assistance/Interest Rate Buydown/
Subsidy Payment to Guaranteed Loan
Lender,” and Form FmHA 1980-64,
“Interest Assistance Agreement (Farmer
Program Loans),” are incorporated in
this subpart and are made a part hereof
and appear as appendices D, E, F, G, H,
I, and Jof7 CFR part 1980, subpart A in
the Federal Register. Copies of the forms
may bf obtgined*from*any FmHA office.

3. Section 1980.83 (b) is amended by
adding the following form reference at
the end of the listing of forms:



§1980.83 FmHA Forms.
* * * * *

Rupoead ook
Used by FrHA

3a. Section 1980.100 is revised to read
as follows:

§1980.100 OMB control number.

The reporting and recordkeeping
requirements contained in this
regulation have been approved by the
Office of Management and Budget and
have been assigned OMB control
number 0575-0024. Public reporting
burden for this collection of information
is estimated to vary from 10 minutes to
28 hours per response, with an average
of .86 hours per response including time
for reviewing instructions, searching
existing data sources, gathering and
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maintaining the data needed, and
completing and reviewing the collection
of information. Send comments
regarding this burden estimate or any
other aspect of this collection of
information, including suggestions for
reducing this burden, to Department of
Agriculture, Clearance Officer, OIRM,
room 404-W, Washington, DC 20250;
and to the Office of Management and
Budget, Paperwork Reduction Project
(OMB #0575-0024), Washington, DC
20503.

4. Appendix | of subpart A of part
1980 is revised to read as follows:

BILLING CODE 3410-07-M
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FORM APPROVED

USDA-FARMERS HOME ADMINISTRATION OMB NO. 0675-0079
Forai FmHA 1980 24 REQUEST INTEREST ASSISTANCE/INTEREST RATE BUYDOWN/
(R*v. 131) SUBSIDY PAYMENT TO GUARANTEED LOAN LENDER
Transaction 4031
1. CASE NO. 2. BORROWER NAME
ST CcO BORROWER'S ID
k< 1101 »»1 »»» 1—-1-1 1 110111
3. LENDER ID NO. 4. LENDER NAME 5. BRANCH NO.
........................ N e Y Ty e A T T T A A I I
6. LOAN NO. 7. ORIGINAL LOAN AMOUNT
11 |1 o L11
8. BEGINNING CLAIM PERIOD 9. END CLAIM PERIOD
MO DA YR MO DA YR
Ioa~1 1 oI<1 11 L 1-11 1-1 1
10. PRINCIPAL BALANCE AT BEGINNING OF CLAIM PERIOD 11. ACCRUED INTEREST AT BEGINNING OF CLAIM PERIOD
VLI I I O B A S |1
12. AMOUNT OF PRINCIPAL ADVANCED DURING CLAIM PERIOD 13. INTEREST PAYMENTS DURING CLAIM PERIOD
i J_ L 11 1 J L
14. PRINCIPAL PAYMENTS DURING CLAIM PERIOD 15. ACCRUED INTEREST AT END OF CLAIM PERIOD
Lot 1 rtill NI
16. PRINCIPAL BALANCE AT END OF CLAIM PERIOD 17. INTEREST PAYABLE
SR PO - I T T I A I | 111
18. FINAL PAYMENT 19. CHECK ISSUED CODE (Completedby FmMHA)  20. DATE MANUAL CHECK ISSUED
(Completed by Finance Officed
1- YES 1 - SYSTEM GENERATED CHECK
2 - NO 2 - MANUAL CHECK MO DA YR

3 - NO CHECK ISSUED........ccosiiiiiiiiiicic i s
request for continuation/adjustment of interest assistance

TERM OF NEXT INTEREST ASSISTANCE PERIOD 23. PERCENT OF ASSISTANCE REQUESTED NEXT PERIOD
21. BEGINNING DATE 22. ENDING DATE
MO DA YR MO DA YR
i Frre“rnl 1 1-1 11 u .
24. TERMINATE INTEREST ASSISTANCE AGREEMENT 25. EFFECTIVE DATE OF 26. REASON FOR TERMINATION
1- YES IF YES ALL ASSISTANCE FUNDS FOR THE LIFE TERMINATION CODE

| 2 - NO OF THE ASSISTANCE ARE DEOBLIGATEO (NO MO

27. AUTHORIZED LENDER'S SIGNATURE 28. TITLE 29. DATE

certlfx_| that the flbove claim I»accurate and.contletent W|th

S0 atlons and the |nterest Assistance Atq nt

or Interest Refe Bu do v reement. The Request for Con |nuat|0n/

Ad ustment was de ermlne as?d on the borrower need In accordance
FmHA regulations and the Interest Assistance Agreement

APPROVAL (FmHA USE ONLY)
30. Percent of Interest Assistance Approved for next period.
lheve reviewed the above Request for Payment of Interest Assistence/l merest Rate Buydown/Subsidy and/or Request for Continuetion/Adjustment

of Interest Assistance. The requested payment and/or approved level of continued interest assistance is consistent with the supportino documentation.
FmHA regulations and the Interest Assistance Agreement/Interest Rata Buydown Agreement

31. AUTHORIZED FmHA OFFICIAL (SIGNATURE) 32. TITLE 33. DATE

Public reporting burden for this collection of .‘. tion ls est! d to age 30 minutes 1 time for reviewing in.
“'UCNOM. searching existing daota sources, gothering ining the data ded, and covnf ting md nw:»ln th :‘:o;::::l'onmlllnlm'nﬂon 30‘:4 :o:-
Rriculture, Citatance Officer: O18N. °ﬁ:"o...°$"" "%‘.‘.»? flon. DG 20120" g 1o thé OF e [°' 2 Bucies b Burden’ Reducrion Froeet
MB No. 6575 0079). ‘Janhlnllon D'C 20503 Please DO NO R#T:'Rv this form to .-5 Ithnf od ,’:'.‘:.'.'";'Lnt';f'.,",:"f‘ Ha'ﬁ:"‘m' ety

BILLING CODE 3410-07-C
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FUNCTION OF FORM

Completed by lender to request periodic
interest rate buydown payments or interest
assistance payments for Farmer Program
Loans or subsidy payments for EM Actual
Loss Loans. This form is also used to
continue or adjust interest assistance on the
account.

PROCEDURE REFERENCE
FmHA Instruction 1980-B

PREPARED BY
Lender in consultation with the FmHA

ADDITIONAL INFORMATION

If this form is being completed to establish
a continuation of interest assistance after a
year with zero percent interest assistance,
items 1 through 16 should be completed as
usual; item 17 will be 0.00; item 18 as usual;
item 19 as 3 (no check issued); and items 21
through 33 as usual.

DISTRIBUTION

Original to Finance Office; Copy to
Servicing Office; and Copy to Lender.

INSTRUCTIONS FOR PREPARATION

Item 1. Enter the Borrower’s Case Number.
Show the state and county code and the
borrower’s Social Security or Internal
Revenue Service Tax Identification Number.
Example: 290370987654328

Item 2. Enter Borrower’s Name (Last Name
First)—abbreviate when necessary.

Example: THOM PS ON ROBERT L

Item 3. Enter the Lender’s Internal Revenue
Service Tax ldentification Number.

Example: 0765432456

Item 4. Enter Lender’s Name—abbreviate
when necessary.

Example: FIRST NATIONAL BANK

Item 5. Enter the FmHA assigned branch
number.
Example: 03

Item 6. Enter FmHA assigned loan number.
Example: 0 2

Item 7. Enter the original loan amount.
Example: $5600 0.00

Item 8. Enter the beginning date of the
current buydown, interest assistance or
subsidy period.
Example: Hie loan/buydown/interest
assistance/subsidy closing date is 05-04-88;
initial request beginning date is 05-04-88;
subsequent requests will begin with the
ending date submitted on the previous
request for payment

Item 9. Eater the ending date of the current
buydown, interest assistance, or subsidy
period. The ending date on this request
equals the beginning date on the next
request.

NOTE: Interest rate buydown and interest
assistance claims may only be submitted for
a 12 month period unless it is the first or last
claim.

Subsidy payments on EM Actual Loss
Loans may be submitted for a 6 or 12 month
period only.

If the Contract of Guarantee or Loan Note
Guarantee is or becomes void or
unenforceable, or terminates, or a transfer
and assumption occurs, the subsidy/
buydown/interest assistance should be
claimed up to that date. In the case of
assumptions to eligible transferees, the
beginning date on the transferred loan is the
assumption date; and the inital claim may be
at anytime with future claims at 12-month
intervals, except as described above.

Item 10. Enter the principal balance of the
loan at the beginning of the subsidy period. If
this is the first claim on a new loan, this
amount will match the amount advanced on
Form FmHA 1980-19, Loan Closing Report If
this loan was a buydown or interest
assistance on an existing loan, this amount
will match the loan amount on Form FmHA
1980-19. For subsequent claims the principal
balance must equal the ending principal
balance on the previous claim.

ALL INTEREST CALCULATIONS ON THIS
FORM ARE BASED ON THE BORROWER’S
EFFECTIVE INTEREST RATE.

Item 11. Enter the borrower’s accrued
interest at the beginning of the subsidy
period. This accrued interest must equal the
ending accrued interest shown on the
previous claim.

Item 12. Enter the amount of principal
disbursed during the current subsidy period.
This amount does not include protective
advances. If zero, enter 0.00.

Item 13. Enter the total amount of interest
payments recevied from the borrower during
the current claim period. If zero, enter 0.00.

Item 14. Enter the total amount of principal
payments received from the borrower during
the current claim period. If zero, enter 0.00.

Item 15. Enter the accrued interest balance
at the end of the current claim period. Ifzero,
enter 0.00. (This amount is die beginning
accrued interest balance on the next claim.)

Item 16. Enter the principal balance at the
end of the current claim period. If zero, enter
0.00. (This amount is the beginning principal
balance on the next claim.)

Item 17. Enter the amount of interest rate
buydown/interest assistance/subsidy
payable.

BUYDOWN PAYMENT CALCULATION
(Item 13+15—11) X Buydown Rate Paid by
FmHA + Borrower’s Effective Rate

EM ACTUAL LOSS SUBSIDY
CALCULATION

(Item 13+15—11) X Loan Subsidy
Ratelnterest Rate on Note or Assumption
Agreement

INTEREST ASSISTANCE PAYMENT
CALCULATION

(Item 13+15—11) X Interest Assistance
Rate+ Borrower’s Effective Rate
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Item 18. Enter the applicable code to
identify if this is the final payment

Item 19. Completed by FmHA servicing
office or Finance Office.
1=System Generated Check
2 =Manual Check (Finance Office Only)
3=No Check Issued

Item 20. Completed by Finance Office Only.
The Finance Office will enter the check issue
date for manual checks only (item 19 equals
2).
ITEMS 21 THROUGH 26 ARE COMPLETED
ONLY IF THE BORROWER IS AN INTEREST
ASSISTANCE BORROWER.

Item 21. Enter the beginning date of the
next interest assistance period.

Item 22. Enter the ending date of the next
interest assistance period.

Item 23. Enter the percent of assistance
requested for the next period. IF THIS
PERCENT IS GREATER THAN THE
PERCENT ON THE MASTER INTEREST
ASSISTANCE AGREEMENT, FUNDS MUST
BE OBLIGATED PRIOR TO SIGNING THIS
FORM. If the borrower will need zero percent
next year, enter 00.0000.

Item 24. Enter the applicable code.

I=Yes

2=No

IF CODE 1 (YES) IS ENTERED, THE
ASSISTANCE FUNDS FORTHE
REMAINING LIFE OF THE AGREEMENT
ARE DEOBLIGATED; THEREFORE, THERE
ARE NO FUTURE PAYMENTS.

Item 25, Enter the effective date of the
interest assistance termination. Complete
only if item 24 equals 1.

Item 26. Enter the reason for termination
code. Complete only if item 25 is complete.
01—Borrower is no longer eligible for interest

assistance.
02—Loan is paid in full.

Item 27. THIS FORM WILL BE RETURNED
IFITIS NOT SIGNED. Enter the authorized
lender’s signature. ,

Item 28. Enter the title of the perso
authorized to sign this form.

Item 29. Enter the date signed by the
lender’s representative.

Item 30. Enter die percent of interest
assistance approved. TO BE COMPLETED
BY FmHA SERVICING OFFICE ONLY. This
amount may not exceed the Maximum Rate
of Interest Assistance which was obligated
and is stated on the Interest Assistance
Agreement

Item 31. Enter the authorized FmHA
representative signature for approval.

Item 32. Enter the tide of the authorized
FmHA representative.

Item 33. Enter the date signed by FmHA
representative.

5. Appendix Jis added to subpart A of
part 1980 and reads as follows:
BILLING CODE 3410-07-M
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USDA-FmHA FORM APPROVED
Form FmHA 1980-64 OMB NO. 0575-0079
(1-91)
O Loan Note Guarantee
O Contract of Guarantee State
Type of Loan INTEREST ASSISTANCE AGREEMENT County
7 CFR Part 1980 (Farmer Programs) _ _
Subpart B atr% eor#‘]é\rl]ct)te/Lme of Credit
Borrower Borrower’s FMHA ID No.
Lender Lender’s IRS 1D Tax No.
Lender’s Address Principal Amount of Loan/Line of Credit Ceiling
The principal amount of loan or line of credit is evidenced by —........... , ... note(s) or line of credit agreements)

described below. This instrument is attached to note or line of credit agreement dated ...

in the face amount of $ and is number of

Copies of the lender’s Loan Note Guarantee, or Contract of Guarantee for a line(s) of credit, and any Assignment Guarantee Agree-
ment, if applicable (Loan Note Guarantee cases only) are attached to this Agreement as a part of it.

Lenders Note/Line o fCredits Note
Note No. Agreement InterestRate Fixed or Variable
This agreement is effective beginning and expireson .

In consideration of the subject lender’s reduction of the interest rate charged the borrower’s account, the United States of America,
acting through the Farmers Home Administration of the United States Department of Agriculture (called FmHA) pursuant to the
Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.) agrees that in accordance with and subject to the conditions

and requirements in this agreement it will reimburse the lender for a maximum of percentage points per annum
of the Interest Reduction. The full amount of Interest Assistance payments made by FmHA to the lender will be passed on to the
borrower.

For the initial period of this agreement beginning and ending ,

FmHA agrees to reimburse the lender for percentage points per annum of the interest reduction. The rate of Interest
Assistance in future years will be adjusted annually in accordance with the conditions of this agreement. The maximum percentage
rate of Interest Assistance granted by FmHA during any given period will never exceed 4 percent.

Public reporting burden for thit collection of information Is estimated to average 5 minutes per response. Including the time for reviewing instructions,
searching existing data sources, gatherm% and maintaining the data needed, and completing and reviewing the collection of information. Send comments
re ardllng this_burden est#nate or any other asi)ect of this collection of Information, |ncIHd|ng Ts_uggestlons for reducmgd this burden, to Department of
Aggrjcut re, Clearance Officer, Ol o the Offic

Vi, Room 404-W, Washington, D C. 20260; ana to t i of Management and Budget, Paperwork Reduction
Project (OMB No. 0675-0079), Washington, D.C.20S03. Please DO NOT RETURN this form to either of these addresses. Forward to FmHA only.

BILUNG CODE 3410-07-C
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Conditions of Interest Assistance
1. Interest Rates

The lender may charge a fixed or variable
interest rate which is specified in this
agreement during the term of the Interest
Assistance Agreement. The type of rate must
be the same as the type of rate in the
underlying note or line of credit agreement

The interest rate that the lender will charge
will be clearly indicated in the Request for
Interest Assistance. If a variable rate will be
charged, the base rate, basis points and
adjustment interval not only will be clearly
set forth in the Request for Interest
Assistance, but also will comply with
§1980.175(e) of 7 CFR part 1980, subpart B. If
the lender uses a variable rate note or line of
credit agreement die rate may only be
changed once each year. During the term of
the Interest Assistance Agreement variable
interest rates may not be increased by more
than a total of 3 percent above the effective
note rate of interest at the time this
agreement is entered into. This cap on
interest increases will be clearly spelled out
in the note/line of credit agreement or in an
allonge attached to the note/line of credit
agreement or other legally effective
amendment of the interest rate; however, no
new note or line of credit agreement may be
issued. The date of interest rate adjustment
shall coincide with the annual payment date
on loans/lines of credit with annual
payments. On other loans/lines of credit the
annual review date will be clearly set out in
the note/line of credit agreement and has
been set out on this agreement as the ending
date of the initial period of Interest
Assistance.

2. Interest Assistance Payments

FmHA payments made in connection with
Interest Assistance will be calculated using a
360 or 365 day year method on a declining
balance. The lender will indicate on Form
FmHA 1980-19. “Guaranteed Loan Closing
Report,* the preferred method, which may
not change once established.

3. Annual Interest Assistance Claims and
Payments

The initial Interest Assistance claim will be
prepared by the lender using Form FmHA
1980-24. “Request Interest Assistance/
Interest Rate Buydown/Subsidy Payment to
Guaranteed Loan Lender,” within 60 days
after the ending date of the initial period
specified in this agreement. Subsequent
claims will be filed by the lender on or after
the same date each year thereafter but no
later than 60 days aft«* die anniversary of the
ending date of the initial Interest Assistance
claim. Upon full payment of the note or line
of credit agreement the lender will
immediately prepare Form FmHA 1980-24
and mail a copy to the FmHA servicing office.

4. Request for Adjustment/Continuadon of
Interest Assistance

For all loans which extend beyond the
ending date of the initial review period, the
lender will analyze the borrower's need for
continued Interest Assistance in accordance
with the methodology defined in Exhibit D to
supart B of 7 CFR, part 1980. The lender will
then submit the Request for Continuation/
Adjustment of Interest of Assistance by

No. 40 / Thursday, February 28, 1991 / Rules and Regulations

completing the applicable section of Form
FmHA 1980-24. The request for payment of
the claim from the previous period will not be
processed until the analysis of the borrower’s
need and request for Continuation/
Adjustment has been made by the lender.

5. When Interest Assistance Payments Cease

For Loan Note Guarantee cases, when
FmHA purchases a portion of a loan, Interest
Assistance payments on that portion will
cease. Interest Assistance payments will
cease upon termination of the Loan Note
Guarantee or Contract of Guarantee, upon
reaching the expiration date set forth in this
agreement or upon cancellation by the
Government Interest Assistance payments
shall cease upon the assumption/transfer of
the loan if the transferee was not liable for
the debt at the time the assistance was
granted. The lender shall complete Form
FmHA 1980-24, “Request Interest
Assistance/Interest Rate Buydown/Subsidy
Payment to Guaranteed Loan Lender,” to
request payment for the Interest Assistance
through the date of the transfer or assumption
of the guaranteed loan.

6. Cadi Flow

A cash flow budget of operation must show
that a positive cash flow can be expected
during the initial 24-month period of
assistance. For those loans/lines ofcredit
with terms less than 24 months, the operation
must show a positive cash flow for the term
of the loan/line of credit Cash flow budget
and positive cash flow are defined in Exhibit
D to supart B of 7 CFR, part 1980, as
applicable, and must be calculated in
accordance with 1980.113(d)(8) of subpart B
of part 1980.

7. Cancellation of Interest

Lender certifies that the amount of interest
reduction on the subject borrower’s account
will be permanently cancelled as it becomes
due and no attempt will be made to collect
that portion of the debt which will be paid by
FmHA.

8. Regulatory Changes

This agreement is subject to the present
regulations of the FmHA and its future
regulations not inconsistent with any
provisions of this agreement.

9. Cancellation

The Interest Assistance Agreement is
incontestable except for fraud or
misrepresentation of which the lender has
actual knowledge at the time this agreement
is executed or for which the lender
participates in or condones.

10. Excessive Interest Assistance

The Government may amend or cancel this
agreement and collect from the lender any
amount of reduction granted as a result of
incomplete or inaccurate information,
computation errors, or other circumstances
which resulted in Interest Assistance
payments that the lender was not entitled to
receive.

11. Access to Lender's Files

Upon request by FmHA, the lender will
permit representatives of FmHA (or other
agencies of the U.S. Department of
Agriculture authorized by that Department)

to inspect and make copies of any of the
records of the lender pertaining to FmHA
guaranteed loans. Such inspection and
copying may be made during regular office
hours of the lender, or any other time the
lender and FmHA find convenient

To the extent permitted by law and the
supervisory agency, the lender agrees to
allow FmHA access to audit findings by the
lender’s supervising agency when examining
Interest Assistance claims.
ATTEST: (SEAL)
Address:

ATTEST:
LENDER:
By.

Title

(SEAL)

UNITED STATES OF AMERICA FARMERS
HOME ADMINISTRATION

By

Title

ACKNOWLEDGED
Borrower

Subpart B—Farmer Program Loans

6. Section 1980.101(a) is amended in
the seventh sentence by changing the
phrase “Interest Rate Buydown” to read
“filterest Assistance.”

7. Section 1980.110(b) is amended in
the first sentence by changing form title
“Request Interest Rate Buydown/
Subsidy Payment to Guaranteed Loan
Lender” to read “Request Interest
Assistance/Interest Rate Buydown/
Subsidy Payment to Guaranteed Loan
Lender,”

8. Paragraph C. of the
“Administrative” material at the end of
81980.113 is revised to read as follows:

§1980.113 Receiving and processing
applications.
* * * *

C. Immediately after a preliminary or
complete application is received, and prior to
County Committee action, the County
Supervisor will send attachment 3 to exhibit
D of dns subpart which describes the Interest
Assistance Program to any applicant and
lender who did not request Interest
Assistance as part of die guaranteed loan
application.

9. Paragraph A.l. of the
“Administrative” material at the end of
$1980.115 is amended by changing
“Form FmHA 1940-1, Request for
Obligation of Funds,” to read “Form
FmHA 1940-3, Request for Obligation of
Funds—Guaranteed Loans.”

10. Paragraphs B.I. and B.2, of the
"Administrative” material at the end of
§1980.115 are revised to read as
follows:
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§ 1980.115 County Committee review.
. . <.

B. The approvalofficial will:

1. Approve or disapprove all guaranteed
applications not later than 45 calendar days
after receipt of completed applications,
execute Forms FmHA 1940-3,449-14 and/or
1980-15 and distribute die copies in
accordance with the FMI. In order to meet the
prompt approval requirement when funds are
temporarily exhausted and the loan will be
approved. Form FmHA 1940-3 must be
signed.

When funds are exhausted, a Conditional
Commitment for Guarantee will not be
executed until such time as funds become
available and have been obligated in
connection with the guarantee request.

2. Set forth in the space provided on Form
FmHA 449-14 (A.2. above) or Form FmHA
1980-15 (A ! above) any special conditions
of approval, including requirements for
security, Improved management practices
relating to highly erodible land and
conversion ofwetland found in exhibit M of
subpart G of part 1940 of this chapter, and
type of frequency of financial reports
requiredby FmHA but not required by the
lender. When Form FmHA 1980-15 is
executed, the approval official will add die
requirement dial the lender will submit to
FmHA a current financial statement and cash
flow prepared in accordance with
$1980.113(d)(8) of this subpart for prior
approval ofadvances to be made for the
second and thirdyears ofa line ofcredit The
loan approval official will also include the
following requirement as a condition of
approval on the Conditional Commitment:
“The lender agrees that if liquidation of the
account becomes imminent the lender will
consider the borrower for Interest Assistance
under exhibit D of subpartB of 7 <2FRpart
1980, and request a determination of tee
borrower’s eligibility by FmHA. The lender
may not initiate foreclosure action on tee
loan (or line of credit if Form FmHA 1980-15
is used) until 80 calendar days after a
determination 1ms been made with rasped to
the eligibility of the borrower to participate in
the Interest Assistance Program."

11. Section 1980.122 of subpart B is
amended in the fifth sentence by
changing the title of Form FmHA 1980-
24 from "Request Interest Rate
Buydown/Subsidy Payment to
Guaranteed Loan Lender" to read,
"Request Interest Assistance/Interest
Rate Buydown/Subsidy Payment to
Guaranteed Loan Lender."

12. Section 1980.124(b)(5) is revised to
read as follows:

§1980.124 Consolidation, rescheduling,
reamortizing and deferral.

* * *

25) EM loans for actual losses, EM
major adjustment loans for real estate
purposes, OL loans secured by real
estate, OL Contract of Guarantee lines
of credit with unlike terms and OL
loans/lines of credit with an outstanding

Interest Rate Buydown Agreement,
Interest Assistance Agreement, or
Shared Appreciation Agreement will not
Qe ccinsol*idat(id.

*

§1980.124 |Amended]

13. Section 1980.124(b)(9) is amended
in the second sentence by removing the
words "consolidated OL loan or,” "still,"
and "consolidation or,” respectively,
and by adding the following sentence at
the end of the paragraph: "If the
rescheduled OL loan/line of credit has
an outstanding Interest Assistance
Agreement, the interest rate will not
exoeed the rate of the original Interest
Assistance Agreement.”

§1980.124 (Amended]

14. Section 1980.124(c)(4) is amended
by adding the following sentence at the
end of die paragraph: "If the
reamortized FO or SW loan has an
outstanding Interest Assistance
Agreement, the interest rate will not
exceed the rate of the original Interest
Assistance Agreement."

§1980.125 [Amended]

15. Section 1980.125(a) is amended in
the first sentence by changing the
phrase “an Interest Rate Buydown" to
read "Interest Assistance.”

§1980.125 [Amended]

16. Section 1980.125(a)(1) is amended
in the third sentence by changing the
phrase "an Interest Rate Buydown" to
read "Interest Assistance"; and in the
fourth sentence by striking out the
phrase "and the lender can achieve a
positive cash flow at the end of the
Interest Rate Buydown period."

8§1980.125 [Amended]
17. Section 1980.125(b)(2) is amended

by changing the phrase "an Interest Rate
Buydown” to read "Interest Assistance.”

§1980.145 [Amended]

18. Section 1980.145(b) is amended in
the first sentence by changing the
phrase "Interest Rate Buydown" to read
"Interest Assistance”; and in the third
sentence by changing "Attachment 1” to
read "Attachment 3."

§1980.175 [Amended]

19. Section 1980.175(e)(4) is amended
in the first sentence by changing
"Exhibit D" to read "Exhibit E."

20. Section 1980.175 is amended by
adding paragraph (e)(6) toread as
follows:

§1980.175 Operating loans.
H * N N N

(e)***
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(8)  The lender and borrower may
collectively effect a temporary reduction
in the interest rate when processing an
Interest Assistance under exhibit D of
this subpart. The lender may charge a
fixed or variable interest rate during the
term of the Interest Assistance
Agreement. The type of rate must be the
same as the type of rate in the
underlying note or line of credit
agreement. If the lender nses a variable
rate, the rate may only be changed once
each year. During the term of the
Interest Assistance Agreement, variable
interest rates may notbe increased by
more than a total of 3 percent above the
effective note rate of interest at the time
this agreement is entered into. This cap
on interest increases will be clearly
spelled out in the note/line of credit
agreement or in an allonge attached to
the note/line of credit agreement or
other legally effective amendment of the
interest rate; however, no new note or
line of credit agreement may be issued.
The date of interest rate adjustment
shall coincide with the annual payment
date on loans/lines of credit with annual
payments. On other loans/lines of
credit, the annual review dates will be
clearly set out in the note/line of credit
agreement.

20a. §1980.200 is revised to read as
follows:

§ 1980.200 OMB control number.

The reporting and recordkeeping
requirements contained in this
regulation have been approved by the
Office of Management and Budget and
have been assigned OMB control
number 0575-0079. Public reporting
burden for this collection of information
is estimated to vary from 5minutes to 4
hours per response, with an average of
1.21 hours per response including time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Send comments
regarding this burden estimate or any
other aspect of this collection of
information, including suggestions for
reducing this burden, to Department of
Agriculture, Clearance Officer, OIRM,
room 404-W, Washington, DC 20250;
and to the Office of Management and
Budget, Paperwork Reduction Project
(OMB #0575-0079), Washington, DC
20503.

21.  Exhibit A to subpart B is amended
in the first undesignated paragraph
following paragraph IV. B. in the first
sentence by changing the phrase "an
Interest Rate Buydown" to read
“Interest Assistance”; and in the second



3266

sentence of the same paragraph by
changing the words “Interest Rate
Buydown” to read “Interest Assistance
Program.”

22.  Exhibit C to subpart B is amended

by adding the following forms
references at the end of the listing of
forms:

Exhibit C—Application Processing for
Guaranteed Farmer Program Loans

an Tite Requiremert
. * # ° *
198024 Request Inerest 1908
Interest Rete E)hth it
o Qeaatssd
19403 for 19908
e T
Qearatsd ndrative.
Loas Al, Bl: Bt
QBhbtE

23, Exhibit D to subpart B and
attachments 1 and 2 are revised and
Attachment 3 is added to read as
follows:

Exhibit D—Interest Assistance Program

I. General

This exhibit contains the policies and
procedures pertaining to an Interest
Assistance Program for guaranteed Operating
(OL) loans and lines of credit described in
§ 1980.175 of this subpart, guaranteed farm
ownership (FO) loans described in $ 1980.180
of this subpart and guaranteed soil and water
loans described in $ 1980.185 of this chapter.
Subparts A and B of part 1980 are applicable
to this exhibit except as modified by Exhibits
A and E of this subpart and this exhibit.
Authority to enter into the Guaranteed Loan
Assistance Agreement is provided for in this
exhibit and expires September 30,1995.

11. Introduction

The authorities contained in this exhibit
provide lenders with a tool to enable them to
provide credit to operations of not larger than
family farms who are temporarily unable to
project a positive cash flow as defined in
paragraph 111 D of this exhibit without a
reduction in the interest rate.

This exhibit also requires a lender who has
a guaranteed loan/line of credit which is not
already involved in the Interest Assistance
Program or the earlier Interest Rate Buydown
Program to agree that if liquidation of the
account becomes imminent, the lender will
consider the borrower for Interest Assistance
under this exhibit and request a
determination of the borrower’s eligibility by
FmHA. The lender may not initiate
foreclosure action on the loan until 60 days
after a determination has been made with
respect to the eligibility of the borrower to
participate in this program.

FmHA will enter into an agreement with
lenders who participate in this program. The
lender will reduce the interest rate paid by
the borrower on a loan/line of credit. FmHA
will make annual interest assistance
payments to the lender equal to the amount
of interest reduction on the loan. Agreements
made with a lender under this exhibit will in
no case provide for payments that exceed the
Maximum Rate of Interest Assistance
Available (MRIAA) at the time of approval.
The MRIAA is defined in this exhibit and will
be published periodically in FmHA
Instruction 440.1, which is available in any
FmHA office.

I1l. Definitions

A. Projected Average Balance (PAB)—The
average amount of principal projected to be
outstanding on a loan during a particular plan
period. For purposes of the exhibit this
amount will be calculated as follows:

1. For fully advanced loans with annual
payments use the principal balance of loan at
the beginning of the plan/review period.

2. For lines of credit and other loans that
will not be fully advanced on the effective
date of the annual Interest Assistance claims
period or loans where payments are
scheduled to be made on other than an
annual basis, the average balance will be
computed from the proposed debt repayment
schedule or monthly cash flow budget. The
ending principal balance on the loan/line of
credit for each month of the plan will be
totaled and divided by twelve.

B. Cash Flow Budget—A projection listing
all anticipated cash inflows (including all
farm income, nonfarm income and all loan
advances) and all expenses to be incurred by
the borrower during the period of the budget
(including all farm and nonfarm debt service
and other expenses). Production records and
prices used in the preparation of a cash flow
will be calculated in accordance with
§1980.113(d)(8) of this subpart. A cash flow
budget may be completed either for the entire
review period (12 months, 24 months, or the
life of the loan, as appropriate] or it may be
prepared with a breakdown of cash inflows
and outflows for each month of the review
period. The latter type is referred to as a
“monthly cash flow budget."” A monthly cash
flow budget, which includes the expected
outstanding operating credit balance for the
end of each month, must be completed for all
lines of credit and loans made for annual
operating purposes.

C. Interest Assistance Agreement—(Form
FmHA 1980-64). The signed agreement
between FmHA and the lender setting forth
the terms and conditions of the Interest
Assistance. The agreement will be executed
by FmHA and the lender. The borrower will
acknowledge the agreement by signing it.

D. Positive Cash Flow—A positive cash
flow must project that all of the anticipated
cash farm and nonfarm income will equal or
exceed all the anticipated cash outflows plus
the required debt service reserve for the
period of the plan. Production records and
prices used in the preparation of a positive
cash flow will be in accordance with
§ 1980.113(d)(8) of this subpart. A positive
cash flow must show that a borrower will be
at least able to:
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(1) Pay all operating expenses and all taxes
which are or will become due during the
projected farm budget period.

(2) Meet scheduled payments on all debts,
open accounts and carryover debts including
delinquent taxes.

(3) Provide a reserve of at least 10 percent
in addition to the loan/line of credit
installments due and payable as recorded in
Table K of the Farm and Home Plan or other
similar plans of operation acceptable to
FmHA. The reserve is to provide for risk and
uncertainties associated with the farming
operation so as to support the projection that
the total estimated cash income will equal or
exceed the total estimated cash expenses to
be incurred for the initial 24-month period.

(4) Provide family living expenses for an
individual borrower’s family or for the family
of the farm operator in the case of a
cooperative, corporation, partnership, or joint
operation borrower. Families include the
dependents of the borrower/farm operator
which reside in the same household.

E. Maximum Rate oflInterest Assistance
Available (MRIAA)—The maximum
percentage level of subsidy which FmHA
may grant at any given time, but which
cannot ever exceed 4 percent. This
percentage level will be periodically
established by the Administrator, within
statutory limits, and will be published in an
Exhibit to FmHA Instruction 440.1, which is
available in any FmHA office.

F. Pro Forma Income and Expense
Statement—A projected income and expense
statement listing, on a typical 12-month basis,
all anticipated cash flows, including all farm
and nonfarm income and all expenses
(including debt service) to be incurred by the
borrower during such period. Production
levels and prices used in the preparation of a
cash flow will be calculated in accordance
with § 1980.113(d)(8) of this subpart.

IV. GeneralProvisions

The typical term of scheduled loan/line of
credit repayment will not be reduced solely
for the purpose of maximizing eligibility for
Interest Assistance.

A To be eligible for Interest Assistance, a
loan/line of credit must be scheduled over
the maximum terms typically used by lenders
for similar type loans. At a minimum, loans
will be scheduled for repayment over the
terms listed below or the life of the security,
whichever is less, as explained below:

1. FO loans and SW loans secured by real
estate—20 years from the effective date of
the proposed Interest Assistance Agreement
(except that for existing guaranteed loans the
term will not exceed 40 years from the date of
the original note covered by the guarantee).

2. OL loans/lines of credit for the purpose
of providing annual operating and living
expenses will be scheduled for repayment
when the income is scheduled to be received
from the sale of the crops, livestock, and
livestock products which will serve as
security for the loan. In no case will the
repayment term exceed 7 years.

3. OL loans for purposes other than annual
operating and living expenses (i.e.,
equipment, livestock, refinancing of existing
chattel or carryover debt, real estate
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development) and SW loans secured by
chattel property—7 years from the effective
date of the proposed Interest Assistance
Agreement

B. The lend«' must document that a
positive cash flow projection is not possible
without reducing the interest rate on the
borrower's loan(s)/line{8) of credit. The
documentation must show that a positive
cash flow projection is not possible with the
debt restructured oyer the term of repayment
cited above.

C. The lender must determine whether the
borrower owns any significant assets which
do not contribute directly to essential family
living or farm operating expense. The lender
must determine the market value of these
assets. The lender will then prepare a new
cash flow budget based on die assumption
that value of these assets will be used for
debt reduction. If a positive cash flow can
then be achieved, the borrower is not eligible
for Interest Assistance. All Interest
Assistance calculations will be made based
on the cash flow budget which assumes that
die assets will be sold.

D. In order for a borrower's loan to be
eligible for Interest Assistance, a realistic
plan of operation must show that a positive
cash flow as defined in paragraph 111 D of this
exhibit can be expected during the initial 24-
month Interest Assistance period. For those
loans with terms less than 24 months, the
operation must show a positive cash flow for
the term of the loan/line of credit.

E. If significant changes in the borrower's
cash flow budget are anticipated after the
initial 24 months with either expenses,
income or debt repayment, then a typical
plan(s) must show that the loan is expected
to have a positive cash flow during all years
of the loan/line of credit.

F. ff a positive cash flow cannot be
achieved, the lender may ask other creditors
to voluntarily adjust their debts as outiined in
subpart A of part 1903 of this chapter. If other
creditors adjust their debts and a positive
cash flow can be achieved with Interest
Assistance, then Interest Assistance may be
approved.

G. Ifa positive cash flow cannot be
achieved, even with other creditors
voluntarily adjusting their debts and with the
Interest Assistance, the Interest Assistance
request will not be approved.

H. The term of die Interest Assistance
Agreement entered into under this exhibit
shall not exceed the outstanding term of the
loan/line of credit, as limited in paragraph IV
,IA of this exhibit or 10 years, whichever is

ess.

L The lender may charge a fixed or
variable interest rate during the term of the
Interest Assistance Agreement The type of
rate must be the same as the type of rate in
the underlying note or line of credit
agreement The interest rate that die lender
will charge will be clearly indicated in the
Request for Interest Assistance. If a variable
rate will be charged, the base rate, basis
points and adjustment interval not only will
be clearly set forth in the Request for Interest
Assistance but also will comply with
§1980.175(e) of this subpart. If the lender
uses a variable rate, the rate may be changed
only once each year. During the term of the

Interest Assistance Agreement, variable
interest rates may not be increased by more
than a total of 3 percent above the effective
note rate of interest at die time this
agreement is entered into. This cap on
interest increases will be clearly spelled out
in the note/Hne of credit agreement or in an
allonge attached to the note/line of credit
agreement or other legally effective
amendment of the interest rate; however, no
new note or line of credit agreement may be
issued. The date of interest rate adjustment
shall coincide with the annual payment date
on loans/lines of credit with annual
payments. On other loans/lines of credit the
annual review date will be dearly setoutin
the note/line of credit agreement.

V. Requestsfor Interest Assistance

A. Applications for guaranteed loan(s)/
line(s) of credit shall be processed in
accordance with § 1980.113 of this subpart
and with thin exhibit

B. To apply for Interest Assistance in
conjunction with a request for guarantee, the
lender will complete Attachment 1 to this
exhibit “Request for Interest Assistance."
Additionally, such applications must include
a copy of Attachment 2 to this exhibit,
"Interest Assistance Worksheet/Needs Test”
completed by the lender. A proposed debt
repayment schedule which shows principal
and interest payments for the proposed loan,
in each year of the loan, will also be
submitted with the application.

C. To request Interest Assistance on an
existing guaranteed loan, the lender shall
submit to FmHA the following:

1. Attachment 1 to this exhibit, “Request
for Interest Assistance.”

2. Attachment 2 to this exhibit, "Interest
Assistance Worksheet/Needs Test.”

3. Proposed debt repayment schedule
which shows scheduled principal and interest
payments for the subject loan, in each of the
remaining years of the loan.

4. Cash flow budgets, pro forma income
and expense statements, and supporting
justification to document that the request
meets the requirements outlined in paragraph
1V of this exhibit.

5. Verification of off-farm employment.

8. Form FmHA 440-32, ""Request for
Statement of Debts and Collateral,” or similar
documentation provided by other creditors.

7. Documentation of the borrower's and
lender's compliance with the requirements of
Exhibit M to subpart G of part 1940 of this
chapter, if the affected loan/line of credit is
not already subjected to this provision.

E. Requests for Interest Assistance on
Contracts of Guarantee (Lines of Credit) or
Loan Note Guarantees made for annual
operating purposes must be accompanied by
a projected monthly cash flow budget.

F. Within 3 working days of the receipt of
any Loan Guarantee Request which does not
include a Request for Interest Assistance,
Attachment 3 to this exhibit will be mailed to
the lender and the applicant by FmHA.

VI. FmHA Evaluation o fApplications

Applications will be evaluated in
accordance with § 1980.114 of this subpart.
Additionally, the authorized approval official
will determine whether or not all applicable
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provisions of this exhibit have been met. The
approval official will check that:

A. Each item input on Attachment 2,
"Interest Assistance Worksheet/Needs Test,”
is realistic for the area and type of operation
and consistent with information provided in
the request for guarantee and supporting
documentation.

B. All mathematical computations are
accurate.

G The “Needs Test” was properly applied.

D. The loan/line of credit and applicant/
borrower are eligible to receive interest
assistance.

E. Nonessential assets were identified and
that the computations were based on the
assumption that these assets will be sold and
the proceeds utilized to reduce debt

Using Attachment 2 (including any
necessary corrections), the approval official
will determine the level of subsidy to be
approved.

VII. Denial or Decrease oflInterest
Assistance Requested

If applicant is found ineligible for the loan
guarantee or the guarantee cannot be
approved for other reasons, the approval
official will notify the lender and applicant in
accordance with $ 1980.114 or ( 1980.115 of
this subpart, respectively.

If the request for guarantee can be
approved or has previously been approved
and the request for interest assistance is
denied or approved at a level less than that
requested, the lender will be notified in
accordance with paragraph Xll of this
exhibit.

VIII. Approval ofInterest Assistance

If the approval official determines that
Interest Assistance can be approved in
accordance with paragraph 1V of this exhibit,
the approval official will:

A. Prepare Form FmHA 1940-3, ""Request
for Obligation of Funds—Guaranteed Loans."
This form will be used to obligate interest
assistance and loan funds for new loans and
Interest Assistance funds only for those
existing loans which are presently
guaranteed without Interest Assistance.

B. Execute Form FmHA 1940-3 and
distribute copies in accordance with the
Forms Manual Insert (FMI).

C. Verify that the obligation of funds has
been completed on Automated Discrepancy
Processing System. A hard copy of this
verification will be made and placed in the
County Office case file.

D. For requests which include requesting
funds in order to issue a guarantee on the
loan/line of credit, prepare Form FmHA 449-
14, ""Conditional Commitment for Guarantee,"
or Form FmHA 1980-15, *'Conditional
Commitment for Contract of Guarantee (Line
of Credit).” In no case will Form FmHA 449-
14 0r 1980-15 be executed prior to verification
of die obligation of both loan/line of credit
and Interest Assistance funds.

E. The approval official will complete die
following statement and insert it on die
conditional commitment:

"The subject guranteed loan has been
approved for participation In the Interest
Assistance program. Interest Assistance
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during the first annual operating plan period
will b e -------- percent per annum of average
outstanding principal. The Maximum Rate of
Interest Assistance Available (MRIAA) under
this commitment is percent per annum
of average outstanding principal balance.
Interest Assistance is available under this
commitment for a period not to exceed m
years. Availability of Interest Assistance is
subject to the loan being closed in
accordance with the conditions of this
commitment and with FmHA regulations.
Interest Assistance availability is also
subject to the execution of Form FmHA 1980-
64, "'Interest Assistance Agreement," and
compliance with the conditions of that
agreement. Conditions include the
requirement that the rate of Interest
Assistance be adjusted annually based on an
analysis of the borrower’s need for Interest
Assistance, which the lender is required to
perform and obtain FmHA concurrence
with.”

F.  Forrequests for Interest Assistance on
existing guaranteed loans, the approval
official will notify the lender, in writing, that
the request has been approved. The letter
will include the statement in paragraph VUIE
and any special conditions.

IX. Interest Assistance Closing

A. The lender will prepare, and deliver to
FmHA, a Form FmHA 1980-19, “Guaranteed
Loan Closing Report,” for each initial and
existing guaranteed loan/line of credit which
has been granted Interest Assistance under
this exhibit.

B. The guarantee will be closed in
accordance with $ 1980.61 and § 1980.118 of
this subpart.

1. If FmHA finds that all requirements have
been met, the lender and FmHA will execute
Form FmHA 1980-64, “Interest Assistance
Agreement.” The borrower will acknowledge
the agreement with its signature.

2. An original Form FmHA 1980-64 will be
prepared for each note or line of credit
agreement executed. All originals of Form
FmHA 1980-64 will be provided to the lender
and attached to the note(s) with the original
Loan Note Guarantee or Contract of
Guarantee.

X. Annual Interest Assistance Claims and
Payments

The Interest Assistance claim will be
prepared by the lender using Form FmHA
1980-24, “Request for Interest Assistance/
Interest Rate Buydown/Subsidy Payment to
Guaranteed Loan Lender.”

A. The first claim will be submitted to
FmHA within 60 days after date of the initial
annual payment/review date which is stated
on this agreement The claim will cover the
entire period between the effective date of
the agreement and the annual review/
payment date.

B. Subsequent claims will cover the period
between annual payment/review dates and
will be prepared by the lender and submitted
within 60 days following the annual payment
review date.

C. Upon full payment of the note or line of
credit, the lender will immediately prepare
Form FmHA 1980-24 and submit it to the
FmHA servicing office.
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D. Interest Assistance payments shall
cease upon the assumption/transfer of the
loan if die transferee was not liable for the
debt on the effective date of the Interest
Assistance Agreement The lender shall
complete Form FmHA 1980-24 to request
payment through the date of the transfer or
assumption.

E. All claims for Interest Assistance other
than final claims must be accompanied by an
analysis of the applicant’s continued need for
assistance, during the period following the
one for which the claim is made, as outlined
in paragraph Xl of this exhibit.

F. All claims will be submitted to the
FmHA servicing office with documentation to
support the assistance claim. The
documentation will include:

1. A detailed statement of activity including
all disbursements and payments applied to
the loan/line of credit account

2. Detailed calculations of interest charged,
actual daily principal balances during the
claim period and average principal balance
for the claim period.

G. The authorized FmHA loan servicing
official will review the information on Form
FmHA 1980-24 and the supporting
documentation. If the request is correct, the
loan servicing official will approve and
process the request. If the information on
Form FmHA 1980-24 and the supporting
documentation is not complete and/or
correct, the loan servicing official will notify
the lender in writing of the actions needed to
correct the request. The notification letter
will be in accordance with paragraph XII of
this exhibit.

H. If the lender of the loan/line of credit is
changed through a substitution of lender, a
claim for the first lender’s Interest
Assistance, through the effective date of the
substitution, will be submitted by the first
lender and processed at the time the
substitution takes place.

I. Interest Assistance claims shall be
submitted concurrently with the submission
of final loss claims and any estimated loss
claims which cause interest to cease to
accrue.

XI. AnnualRequestfor Continuation/
Adjustmentofinterest Assistance

A.  Forall Interest Assistance Agreements
that exceed one year, the lender will perform
an annual analysis of the applicant’s farming
operation and need for continued Interest
Assistance. This analysis will include the
following:

1. A summary of the operation’s actual
financial performance in the previous year,
including a detailed income and expense
statement

2. A narrative description of the causes of
any major differences between the previous
year’s cash flow budget and actual
performance.

3. A current balance sheet

4. A copy of attachment 2 to this exhibit
which has been completed based on the
planned year’s cash flow budget.

5. A cash flow budget for the year being
planned. A monthly cash flow budget is
required for all lines of credit and operating
loans made for annual operating purposes.
All other loans may include either annual or
monthly cash flow budget

The documentation listed above will be
provided to FmHA concurrently with the
lender’s submission of Form FmHA 1980-24.
Parts I and Il of Form FmHA 1980-24 must be
completed by the lender. This information
will be provided to FmHA within 60 days
after the annual payment/review date
specified on the Interest Assistance
Agreement.

B. The request for continuation/adjustment

of Interest Assistance will be checked and
evaluated by the authorized FmHA approval
official in accordance with paragraph VI of
this exhibit

1. If the approval official’s evaluation
substantiates the requested level of Interest
Assistance and it is equal to or less than the
MRIAA stated on the Interest Assistance
Agreement the approval official will approve
the request

2. If the evaluation indicates that the
borrower needs a higher level of Interest
Assistance than the MRIAA provided for in
the original Interest Assistance Agreement
and the current MRIAA is less than or equal
to the MRIAA provided for in the original
Interest Assistance Agreement then the
FmHA approval official will deny the
continuation of Interest Assistance. Interest
Assistance will be reduced to zero during
that annual review period. The lender will be
notified in accordance with paragraph Xl of
this exhibit.

3. If the evaluation indicates that the
borrower needs a higher level of Interest
Assistance than the MRIAA provided for in
the original Interest Assistance Agreement,
and the current MRIAA is higher than the
MRIAA provided for in the original Interest
Assistance Agreement, and the need does not
exceed the current MRIAA, the FmHA
approval official shall request additional
subsidy funds using Form FmHA 1940-3.

a. If funds are available, the approval
official will approve Interest Assistance at
the level requested for the planned year only.
For subsequent years the higher level of
Interest Assistance will be subject to the
availability of funds and the borrower’s
continued need.

b. If additional funds are not available, the
request for Interest Assistance will be denied
and the rate of Interest Assistance will be
reduced to zero for that period. The lender
will be notified in accordance with paragraph
XII of this exhibit

4. If the amount of Interest Assistance
approved is less than that requested, the
lender will be notified in accordance with
paragraph XlI of this exhibit

5. The approval official will complete the
appropriate portion of FmHA Form 1980-24 to
reflect the amount of Interest Assistance
which has been approved for the year. This
should be completed even if this year’s
assistance level will be zero percent so that
adjustments in the obligation records can be
made. The original will be returned to the
lender for attachment to the original Interest
Assistance Agreement

XIl. Notification ofAdverse Action

The lender will be notified in writing of all
FmHA decisions in which request for Interest
Assistance, a request for continuation/
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adjustment of Interest Assistance or a
lender's claim for Interest Assistance are
denied or approved a level less than
requested.

The notification letter will provide specific
reasons for the decision and appeals will be
handled in accordance with § 1980.80 of this
subpart In addition, if the reason for the
reduction/denial is that the rate of Interest
Assistance requested exceeds the maximum
amount allowed under this exhibit then
exhibit C of subpart B of part 1900 of this
chapter will be sent to the lender.

XII. Servicing ofLoans/Lines-of Credit
Covered by an Interest Assistance
Agreement

A. Loans/lines of credit covered by Interest
Assistance Agreements cannot be
consolidated.

B. Transfers will be processed in
accordance with § 1980.123 of this subpart.
The loan/line of credit will be transferred
with the Interest Assistance Agreement only
in cases where the transferee was liable for
the debt at the time the Interest Assistance
was granted. UNDER NO OTHER
CIRCUMSTANCES WILL THE INTEREST
ASSISTANCE BE TRANSFERRED. If Interest
Assistance is necessary for the transferee to
achieve a positive cash flow, the lender may
request a new Interest Assistance Agreement
which may be approved if Interest Assistance
funds are available and the applicant is
eligible. The request for the obligation of
these funds will be processed using Form
FmHA 1940-3. If Interest Assistance is
necessary for a positive cash flow and funds
are not available, the request for assumption
of the FmHA guaranteed debt will be denied.

C. When consideration is given to using a
debt writedown to service a delinquent
account, the subsidy level will be
recalculated prior to any writedown. If a
feasible plan can be obtained using a level of
Interest Assistance less than or equal to the
original MRIAA for this loan, then the
Interest Assistance level will be adjusted and
no writedown will be approved. If a feasible
plan cannot be achieved using maximum
Interest Assistance, all further calculations
for determining debt writedown eligibility
and amounts to be written down will be
based on the borrower receiving the
maximum Interest Assistance available.

D. In the event of reamortization,
rescheduling or deferral of loans with Interest
Assistance, Interest Assistance will remain
available for that loan under the terms of the
existing Interest Assistance Agreement. If
additional years of Interest Assistance are
required, the funds will be requested via the
obligation process using Form FmHA 1940-3.
If the additional Interest Assistance is
needed in order to produce a feasible plan
throughout the life of the rescheduled/
reamortized loan and funds are not available
for the additional Interest Assistance, then
the rescheduling/reamortization will not be
approved by FmHA. In no case, will the
subsidy be extended more than 10 years from
the initial effective date of the original
Interest Assistance Agreement Amendments
to tne original Interest Assistance Agreement
will be made as required.

E. In a reorganization bankruptcy (chapter
11,12 or 13) the court may order a temporary
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or permanent reduction in the interest rate
that a lender may charge on a loan/line of
credit. In cases where the interest on a loan/
line of credit covered by an Interest
Assistance Agreement is reduced by court
order, the Interest Assistance Agreement will
be terminated effective on the date of the
court ordered interest reduction. The lender
will file a Form FmHA 1980-24 to collect
interest assistance due through the effective
date of the court ordered interest reduction.
Interest loss payments will be processed in
accordance with paragraph XVI of Form
FmHA 449-35, “Lender’s Agreement,” or
Form FmHA 1980-38, “Lender’s Agreement
(Line of Credit).” Guaranteed loans which
have had their interest reduced by
bankruptcy court order are not eligible to
subsequently receive Interest Assistance
under this exhibit

F. For Loan Note Guarantees held by
holders, FmHA purchase of the guaranteed
portion of a loan will stop Interest Assistance
payments on that portion. Interest Assistance
payments will cease upon termination of the
Loan Note Guarantee or Contract of
Guarantee, upon reaching the expiration date
set forth in this agreement or upon
cancellation by the Government. When
Interest Assistance payments will be stopped
because of the repurchase of a portion of die
note by FmHA or termination of the
guarantee, the lender shall immediately
submit a Form FmHA 1980-24.

G. As required in Form FmHA 449-35, or
Form FmHA 1980-38, a lender will notify
FmHA when a borrower who is not receiving
maximum Interest Assistance, is thirty (30)
days past due on a payment and is unable to
bring the account current within 30 days. The
lender will request that FmHA make a
determination as to the borrower’s eligibility
for Interest Assistance. The lender will
submit a plan of operation for the farm
projecting the repayment ability of the
borrower with and without Interest
Assistance. FmHA will make the eligibility
determination and will notify the lender in
writing within 10 calendar days of receipt of
the request Upon receipt of FmHA’s
determination of the borrower’s eligibility for
Interest Assistance the lender may submit a
request for Interest Assistance. If the lender
declines to utilize Interest Assistance, the
lender will notify FmHA in writing within 30
days.

XIV. Cancellation ofInterestAssistance
Agreement

Form FmHA 1980-64 is incontestable
except for fraud or misrepresentation, of
which the lender and borrower have actual
knowledge at the time that the Interest
Assistance Agreement is executed, or which
the lender/borrower participates in or
condones.

XV. Mid-YearAdjustment ofAssistance
Level

After the initial or annual request for
interest assistance is processed, no
adjustments in the level of subsidy can be
made until the next annual payment/review
date.
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XVI. Excessive Interest Assistance

Upon written notice to the lender, borrower
and any holder(s), the Government may
amend or cancel the Interest Assistance
Agreement and collect from the lender any
amount of Interest Assistance granted which
resulted from incomplete or inaccurate
information (of which the lender was aware),
an error in computation, or any other reason
which resulted in payment that the lender
was not entitled to receive. The FmHA
servicing office must notify the Finance
Office of this condition using Form FmHA
1980-24 and provide the necessary
documentation to establish an account
receivable for the overpayment.

XVII. ListofEligible Lenders

The County Supervisor will maintain a
current list of lenders in the area that
participate in the guaranteed farm loan
program and other lenders who express a
desire to participate in the guaranteed farm
program. This list will be made available to
farmers upon request

XVIII. Relationship ofInterest Assistance
Program With Interest Rate Buydown
Program

A. The Interest Assistance Program
replaces the Interest Rate Buydown (IRBD)
Program which was previously described in
this exhibit effective February 28,1991.

B. A guaranteed loan will not be covered
by both an Interest Rate Buydown Agreement
and an Interest Assistance Agreement
simultaneously.

G Loans covered by IRBD Agreements will
continue to be serviced, and requests for
payments will be made and paid, in
accordance with the terms of the “Interest
Rate Buydown Agreement” Form FmHA
1980-58.

D. Existing IRBD Agreements will expire on
the date scheduled on Form FmHA 1980-58.
Extensions of these agreements are
prohibited.

E. If a request for Interest Assistance is
made on an existing guaranteed loan which
has previously been covered by an IRBD
Agreement the time that Form FmHA 1980-
58 was in effect (rounded to the next full
year) will-be deducted from the 10 years to
determine the maximum term that Interest
Assistance can be granted. Example: If the
borrower has a 20-year guaranteed FO loan
with 15 years remaining on the term and the
borrower had previously received 3 years of
IRBD, the maximum term of Interest
Assistance is 7 years.

F. A lender may cancel its IRBD Agreement
by notifying FmHA. Such notification shall be
made by executing Form FmHA 1980-24 and
indicating that they wish the IRBD
Agreement terminated. When the lender
entered into the IRBD Agreement, the lender
modified the borrower’s interest rate to a
final rate for the term of the original IRBD
Agreement Therefore, even if a lender
cancels the IRBD Agreement the effective
rate to the borrower will continue as
indicated in the allonge or line of credit
agreement If the lender subsequently
requests Interest Assistance on this loan, the
existing note rate used in calculating the need
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for Interest Assistance will be the rate which
is specified in the IRBD allonge. This rate will
also be used in calculating any loss claims
payment which may be made on these loans/
lines of credit.

G. Since 1967, IRBD program lenders have
been required to agree that they will consider
the IRBD program prior to the liquidation of
guaranteed loans. This requirement has been
included in § 1980.115 of this subpart and in
various lenders agreements and conditional
commitments. In all documents references to
the IRBD program are now defined as
meaning die Interest Assistance Program.

Attachment 1—Request for Interest
Assistance

Borrower/Applicant Name
Borrower/Applicant Social Securlty/Tax ID
number ,
I. Type of Request

A. Request for Interest Assistance in
conjunction with a request for guarantee.

1. Loan amount/line of credit ceiling

2. The interest rate charged the lender’s
average farm customer, %
(Specify fixed or variable. If variable rates
are used, the average farm customer’s
variable rate for the past 90 days shall be
inserted.)

3. The proposed note interest rate to the
subject borrower prior to Interest Assistance
[ % (may not exceed A.2). If
variable, describe conditions for adjustment
(i.e., base rate, basis points, and adjustment
interval).

B. Request for Interest Assistance on an
existing guaranteed loan. Original Loan/Line
of Credit closing date _Current
principal balance , Unpaid
interest------------—---—. Has the Loan/Line of
Credit been fully advanced ,
Final due date of loan _Current
note rate (before Interest Assistance)

. If variable, describe conditions
for adjustment (a base rate, basis points, and
adjustment interval)

I1. Level of Interest Assistance requested
for initial year, (cannot exceed MRIAA and
must be in increments of .25%)

%

1. Has this loan been previously covered
by an Interest Rate Buydown (IRBD) or
Interest Assistance Agreement? Yes/No
------------------ Ifyes, how long was
Agreement effective (rounded up to next full
year)--------mn-mnmme- years. Requested term of
the Interest Assistance agreement (cannot
exceed term of the loan or 10 years including
previous IRBD time, whichever is less)

years.

V. In connection with the subject request
the lender certifies that:

A. The amount of interest resulting from
the pf-centage of interest which FmHA
agrees to pay will be permanently cancelled
as it becomes due and that no attempt will be
made to collect that portion of the debt from
the borrower.

B. The lender’s reduction in interest
charged to the borrower will result in a
reduced payment schedule for the borrower
and a projected positive cash flow (as
defined in paragraph m D of this exhibit D to

7 CFR part 1980, subpart B) throughout the
term of the Interest Assistance Agreement

C. The borrower’s cash flow projections
and/or typical plan of operation have been

prepared in accordance with 7 CFR part 1980,

subpart B, § 1980.113(d)(8), and are attached
to this document. For lines of credit and
operating loans for annual operating
purposes, a monthly cash flow budget (as
defined in paragraph 11l B of exhibit D to 7
CFR part 1980, subpart B) has been prepared
and is attached.

D. A copy of Attachment 2 to this exhibit,

“Interest Assistance Worksheet/Needs Test,*

has been completed and attached.

Wanting: Section 1001 of title 18, United
States Code provides: “Whoever, in any
matter within the jurisdiction of any
department or agency of the United States
knowingly and willfully falsifies, conceals or
coversup ... amaterial fact, or makes any
false, fictitious or fraudulent statements or
representations, or makes or uses any false
writing or document knowing the same to
contain any false, fictitious or fraudulent
statement or entry, shall be fined not more
than $10,000 or imprisoned not more than 5
years, or both." /"

(Name of Lender)
By

Title

Lender’s 1RS ID No.
Date

Attachment 2—Interest Assistance
Worksheet/Needs Test

Effective Dates of Review Period

(cannot exceed
1 year except as noted in Needs Test)
Applicant/Borrower Name

Social Security/Taxpayer ID Number

Type of Request:

1. New Loan/Line of Credit Guarantee
Request

2. New Interest Assistance Request on an
Existing Guaranteed Loan/Line of Credit
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Guarantee or cash flow budget/debt
repayment schedule

D.  Amount of Annual Principal Payment on

loans being considered for Interest
Assistance (obtain from Loan/Line of Credit
Payment Schedule provided by the lender)

E. Amount available for interest payments
on loan/line of credit being considered for
Interest Assistance=B—C+D)

F. Projected Average Principal Balance.
(Computed in accordance with paragraph 11l
to exhibit D of 7 CFR part 1980, subpart B.)

G. Effective Rate of Interest that the
borrower can pay and have a positive cash
flow=(E/F)

H. Note Rate on Loan Without Interest
Assistance (not to exceed lender’s average
farm customer interest rate for initial notes)

L Rate of Interest Assistance borrower
needs to achieve a positive cash flow (H-G)
(rounded up to the next \*
percent)=

}. Maximum Rate of Interest Assistance
Available (MRIAA) currently available under
the program (check with FmHA Instruction
440.1)=

K. Original MRIAA percentage rate which
was obligated and appears on Interest
Assistance Agreement (answer N/A for new
Interest Assistance requests)

L Percent of Interest Assistance requested
based on Needs Test and eligibilty
requirements of exhibit D to 7 CFR part 1980,
subpart B

Preparer’s Signature
Title

Date

Note: The Needs Tests listed below are
offered as a guide for calculating the needed
level of the Interest Assistance. Requests for
new or continuing Interest Assistance must
meet all requirements of this exhibit and

3. Annual Review/Renewal Request Under Subpart.

an Existing Interest Assistance Agreement

Does the applicant/borrower own
significant assets which do not contribute
directly to essential family living and
operating expenses? yes
---------------- no. If yes, the following
information on Balance Available and Debts
To Be Paid will be based on the assumption
that these assets will be sold and the
proceeds used to reduce the debt

A. Balance available for debt repayment
(from Request for Guarantee or similar plan
using the same calculation methods)

B. Maximum debt that the borrower can
pay and still have a “positive cash
flow”=(A/l1.10)

C. Total debt repayment not including the
loan/line of credit being considered for
Interest Assistance. (Including Principal and
Interest Payments, Income Taxes, Social
Security Tax and open accounts not included
in operating expenses.) (From Request for

Needs Test—Interest Assistance With a New
Requestfor Guarantee

—If the rate of Interest Assistance needed by
the borrower is less than or equal to zero
(1<0%), then the guaranteed loan can be
approved without Interest Assistance.
Interest Assistance will be denied.

—Ifthe rate of Interest Assistance needed by
the borrower is greater than zero and less
than or equal to the Maximum Rate of
Interest Assistance Available (0%<I<f),
then the loan can be approved with the
needed Interest Assistance (l).

—If the rate of subsidy needed by the
borrower is greater than the MRIAA (1<J),
then the loan guarantee request will be
rejected for lack of repayment. (Lender/
applicant may attempt to get other
creditors to adjust their debts and redo the
cash flow budget and Interest Assistance
calculations based on the debt repayment
subsidy.)
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Needs Test—InterestAssistance Requeston
an Existing Guaranteed Loan

—If the rate of Interest Assistance needed by
the borrower is less than or equal to zero
(1<0%0), then the Interest Assistance request
will be denied.

—If the rate of Interest Assistance needed is
greater than zero and less than or equal to
the MRIAA rate (0%<I1<J), then the Interest
Assistance will be approved at the needed
rate (1).

—If the rate of Interest Assistance needed
during the first 12 months is greater than
the MRIAA (1<J), then the reviewer will
recalculate the worksheet using the
information from the combined 24-month
budget(s).>"

—If the rate of Interest Assistance recorded
during the first 24 months is less than or
equal to the MRIAA rate, then Interest
Assistance will be granted for the first 12
months at the MRIAA rate.

—If the rate of Interest Assistance needed
during the first 24 months still exceeds the
MRIAA, then the Interest Assistance
request will be rejected (the lender/
applicant may attempt to get other
creditors to adjust their debts and then
redo the cash flow budget and Interest
Assistance calculations based on the new
debt repayment schedule).

Needs Test—for Annual Continuation/
AdjustmentRequestfor a Loan Covered by
an InterestAssistance Agreement

—If the rate of Interest Assistance needed for
the borrower is less than or equal to zero
(1<0%) Interest Assistance will be reduced
to zero for this review period.

—If the rate of Interest Assistance needed by
the borrower is greater than zero and less
than or equal to the MRIAA on the original
Interest Assistance Agreement (0%0<I<K),
then Interest Assistance will be approved
at the needs rate (I).

—If the rate of Interest Assistance needed is
greater than the original MRIAA
percentage rate which was obligated (I<K)
and the current MRIAA is less than or
equal to the original MRIAA (J<K), then the
Interest Assistance will be reduced to zero
for the plan period.

—If the rate of Interest Assistance needed is
greater than the original MRIAA (I<K) and
the current MRIAA is greater than the
original MRIAA (J<K), and the rate of
Interest Assistance needed is less than or
equal to the current MRIAA (I<J) and
additional Interest Assistance funds are
available and have been obligated, then
Interest Assistance can be approved at the
current MRIAA level (J).

Attachment 3—Interest Assistance
Information Letter

United States Department of Agriculture

Farmers Home Administration

(Location)

Dear :

The Farmers Home Administration (FmHA)
has authority to make payments to lenders to
reduce eligible borrower interest rates on
guaranteed farm loans. The Interest
Assistance Program provides lenders with a
tool to enable them to provide credit to
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family farm operators who are unable to
project a positive cash flow on all income
and expenses, including debt service, without
a reduction in the interest rate.

Lenders that participate in this program
enter into an agreement with FmHA to
reduce the interest rate paid by the borrower
on a loan guaranteed by FmHA. In return,
FmHA will make annual payments to the
lender in the amount of the reduction in
interest. Payments made to a lender under
this authority are currently limitedto____
percent of the outstanding principal per
annum. This limit is subject to periodic
changes.

Borrowers with guaranteed Farm Operating
(OL), Farm Ownership (FO), and Soil and
Water (SW) loans may be included in this
program.

If you would like additional information
regarding the Interest Assistance Program for
guaranteed loans and how to apply, you
should contact this office.

1 will be glad to discuss this program in
detail with you.

Sincerely,

County Supervisor

24. In exhibit E to subpart B,
paragraph I. is amended in the third
sentence by changing the date “January
6,1991,” to read “January 6,1992.”

25. In exhibit E to subpart B,
paragraph V.A. is amended by changing
“Form FmHA 1940-1, ‘Request for
Obligation of Funds,”” to “Form FmHA
1940-3, ‘Request for Obligation of
Funds—Guaranteed Loans.””

28.  In exhibit E to subpart B,
paragraph VI.B.3. is amended in the
fourth sentence by changing the title of
Form FmHA 1980-24 from “Request
Interest Rate Buydown/Subsidy
Payment to Guaranteed Loan Lender,”
to “Request Interest Assistance/Interest
Rate Buydown/Subsidy Payment to
Guaranteed Loan Lender.”

27. In exhibit E to subpart B,
paragraph Xl. is amended in the second
sentence by changing the title of Form
FmHA 1980-24 from “Request Interest
Rate Buydown/Subsidy Payment to
Guaranteed Loan Lender,” to “Request
Interest Assistance/Interest Rate
Buydown/Subsidy Payment to
Guaranteed Loan Lender.”

Subpart D—Rural Housing Program
Loans

§1980.340 [Amended]

28. Section 1980.340(c)(3) is amended
in the first sentence by changing “Form
FmHA 1940-1, Request for Obligation of
Funds,' ” to “Form FmHA 1940-3,
‘Request for Obligation of Funds—
Guaranteed Loans.””

§1980.354 [Amended]

29. Section 1980.354(c)(1) is amended
in the first sentence by changing “Form
FmHA 1940-1, Request for Obligation of
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Funds,”” to “Form FmHA 1940-3,
‘Request for Obligation of Funds—
Guaranteed Loans.””

Subpart E—Business and Industrial
Loan Program

§1980.424 [Amended]

30. Paragraph A.5. of the
“Administrative” material at the end of
§1980.424 is amended by changing
“Form FmHA 1940-1, Request for
Obligation of Funds,”” to “Form FmHA
1940-3, ‘Request for Obligation of
Funds—Guaranteed Loans.” ”

31 In §1980.451 “Administrative”
material, paragraph B.7. is amended by
revising the entry beginning with Form
FmHA 1940-1 to read as follows:

§1980.451 Filing and processing
applications.
* * * *
B. * * %

P

FmHA 1940-3; Request for Obligation of
Funds—Guaranteed Loans; Filing
Position 2

* * * * *

§1980.452 [Amended]

32. Paragraph D.6.b. of the
"Administrative” material at the end of
§1980.452 is amended by changing
“section 41” to read "section 35,” and by
changing “Form FmHA 1940-1" to read
“Form FmHA 1940-3.”

Subpart G—Nonprofit National
Corporations Loan and Grant Program

S1980.628 [Amended]

33. Section 1980.628(e) is amended in
the first sentence by changing "Form
FmHA 1940-1, Request for Obligation of
Funds,”” to "Form FmHA 1940-3,
‘Request for Obligation of Funds—
Guaranteed Loans.””

§§ 1980.424,1980.452,1980.646,1980.648,
1980.853 [Amended]

34. In part 1980, change the reference
"Form FmHA 1940-1” to “Form FmHA
1940-3” in the following places:

a. Exhibit E V.B. to subpart B.

b. Section 1980.424 Administrative B. 4. of
subpart E.

¢. Section 1980.452 Administrative D. 6. of
subpart E (6 places).

d. Section 1980.452 Administrative D. 6. a.
of subpart E.

e. Section 1980.646 (b)(1) of subpart G.

f. Section 1980.648 (c) of subpart G.

g. Section 1980.648 (b)(2) of subpart G (2
places).

h. Introductory paragraph of $ 1980.853 of
subpart | (6 places).

i. Section 1980.853 (a) of subpart 1.

J. Section 1980.853 (b) of subpart I.
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Dated: January 29,1991.
Jonathan I. Kislak,
Acting Undersecretary, Small Community
andRuralDevelopment, U.S. Departmentof
Agriculture.
[FR Doc. 91-4594 Filed 2-27-91; 8:45 am]
BILLING CODE 3410-07-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 97

[Docket No. 26472; Arndt. No. 1446]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SLAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: Effective: An effective date for
each SLAP s specified in the
amendatory provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31,1980, and reapproved
as of January 1,1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

ForExamination—

1. FAA Rules Docket FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be
obtained from:

1.  FAAPublic Inquiry Center (APA-
200), FAA Headquarters Building, 800

Independence Avenue SW,,
Washington, DC 20591; or

2. Hie FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—

Copies of all SLAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures Standards
Branch (AFS-420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591, telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SLAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3,8260-4,
and 8260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types of effective dates of the SLAPs.
This amendment also identifies the
airport, its location, the procedure
identification and the amendment
number.

This amendment to part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
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(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SLAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPSs). In developing these
SIAPs, the TERPs criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Approaches, Standard Instrument,
Incorporation by reference.

Issued in Washington, DC.
Thomas C. Aocardi,
Director, FlightStandards Service.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.M.T. on the dates
specified, as follows:—

PART 97—[AMENDED]

1. The authority citation for part 97
continues to read as follows:
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Authority: 49 U.S.C. 1348,1354(a), 1421 and
1510; 49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§897.23,97.25,97.27,97.29,97.31,97.33,
97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;

I 97.33 RNAV SIAPs; and $97.35
COPTER SIAPs, identified as follows:

. . . Effective April 4,1991

Gadsden, AL—Gadsden Muni, VOR
RWY 6, Arndt. 12

Kotzebue, AK—Ralph Wien Memorial,
VOR RWY 8, Arndt. 3

Kotzebue, AK—Ralph Wien Memorial,
VOR/DME RWY 8, Arndt 2

Kotzebue, AK—Ralph Wien Memorial,
VOR RWY 26, Arndt 2

Kotzebue, AK—Ralph Wien Memorial,
VOR/DME RWY 26, Arndt 1

Kotzebue, AK—Ralph Wien Memorial,
NDB-A, Arndt 12, CANCELLED

Kotzebue, AK—Ralph Wien Memorial,
NDB-A, Orig.

Kotzebue, AK—Ralph Wien Memorial,
ILS/DME RWY 8, Arndt. 5

Camarillo, CA—Camarillo, NDB/DME-
A Orig.

Winter Haven, FL—Winter Havens
Gilbert, VOR/DME-A, Arndt 5

Lawrenceville, GA—Gwinnett County-
%ri_scoe Field, VOR/DME RWY 6,

rig.

Lawrenceville, GA—Gwinnett County-
Briscoe Field, NDB RWY 24, Orig.

Lawrenceville, GA—Gwinnett County-
Briscoe Field, VOR/DME RWY 7,
Orig. CANCELLED

Lawrenceville, GA—Gwinnett County-
Briscoe Field, LOC RWY 25, Amdt. 2
CANCELLED

Lawrenceville, GA—Gwinnett County-
Briscoe Field, NDB RWY 25, Amdt 3
CANCELLED

Macon, GA—Herbert Smart Downtown,
VOR-A, Amdt. 4

Macon, GA—Herbert Smart Downtown,
VOR/DME-B, Amdt 2

Macon, GA—Herbert Smart Downtown,
LOC RWY 10, Amdt. 4

Macon, GA—Herbert Smart Downtown,
RADAR-1, Amdt. 2

vidalia, GA—Vidalia Muni, LOC RWY
24, Amdt. 1

lidalia, GA—Vidalia Muni, NDB RWY
24, Amdt 1

Greenville, KY—Muhlenberg County,
VOR/DME-A, Amdt 4

Hopkinsville, KYy—Hopkinsville-
Christian County, LOC RWY 26,
Amdt 1

Hopkinsville, KY—Hopkinsville-
Christian County, NDB RWY 26,
Amdt 4

Madisonville, KY—Madisonville Muni,
VOR RWY 23, Amdt 11

Madisonville, KY—Madisonville Muni,
VOR/DME RNAV RWY 23, Amdt. 2

Owensboro, KY—Owensboro-Daviess
County Arpt, VOR RWY 17, Amdt. 7

Owenshoro, KY—Owensboro-Daviess
County, VOR RWY 35, Amdt. 15

Owensboro, KY—Owensboro-Daviess
County, NDB RWY 35, Amdt. 7

Owenshoro, KY—Owensboro-Daviess
County, ILSRWY 35, Amdt. 9

Springfield, Ky—Lebanon-Springfield,
VOR/DME RWY 11, Amdt 3

Springfield, KY—Lebanon-Springfield,
NDB RWY 11, Orig.

Sturgis, KY—Sturgis Muni, NDB RWY
36, Amdt. 6

Caribou, ME—Caribou Muni, Radar-1,
Amdt. 2, CANCELLED

Morris, MN—Morris Muni, VOR RWY
14, Orig.

Morris, MN—Morris Muni, VOR RWY
32, Amdt 4

Elizabeth City, NC—Elizabeth City CG
Air STA/Muni, VOR/DME RWY 10,
Orig.

Elizabeth City, NC—Elizabeth City CG
Air STA/Muni, VOR/DME RWY 19,
Amdt 10

Elizabeth City, NC—Elizabeth City CG
éi_r STA/Muni, VOR/DME RWY 28,

rig.

Huron, SD—Huron Regional, VOR RWY
12, Amdt 21

Huron, SD—Huron Regional, LOC/DME
BC RWY 30, Amdt. 11

Huron, SD—Huron Regional, NDB RWY
12, Amdt. 20

Huron, SD—Huron Regional, ILS RWY
12, Amdt 9

San Angelo, TX—Mathis Field, VOR
RWY 21, Amdt. 14

San Angelo, TX—Mathis Field, VOR/
DME RWY 21, Orig.

San Angelo, TX—Mathis Field, LOC BC
RWY 21, Amdt. 12

San Angelo, TX—Mathis Field, NDB
RWY 3, Amdt 13

San Angelo, TX—Mathis Field, ILS
RWY 3, Amdt 19

San Angelo, TX—Mathis Field, RNAV
RWY 18, Amdt. 3, CANCELLED

San Angelo, TX—Mathis Field, RNAV
RWY 36, Amdt 3, CANCELLED

Tooele, UT—Bolinder Field-Tooele
Valley, NDB RWY 16, Orig.

. . . Effective March 7,1991

Baltimore, MD—Baltimore-Washington
Inti, ILS RWY 15L, Orig.

Baltimore, MD—Baltimore-Washington
Inti, ILS/DME RWY 33R, Orig.

Kearney, NE—Kearney Muni, VOR
RWY 13, Amdt 1

Kearney, NE—Kearney Muni, VOR
RWY 18, Amdt 12
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Kearney, NE—Kearney Muni, VOR
RWY 36, Amdt 9

Kearney, NE—Kearney Muni, LOC RWY
36, Amdt. 5

Kearney, NE—Kearney Muni, NDB RWY
36, Amdt. 4

. . . Effective February 7,1991

Houston, TX—David Wayne Hooks
Memorial, RNAV RWY 35L, Amdt 3

[FR Doc. 91-4750 Filed 2-27-91; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

15 CFR Parts 769,770,771,772,773,
774,777,786 and 799

[Docket No. 901182-0282]

Editorial Clarifications to the Export
Administration Regulations

agency: Bureau of EXpOft
Administration, Commerce.

action: Final rule.

SUMMARY: The Export Administration
Regulations are being amended to
correct an inaccuracy contained in an
Interpretation of the antiboycott
provisions, to reflect the current format
of the Commaodity Control List (CCL) in
the general license provisions for mail
shipments, to include software in
General License GUS, to correct
inaccuracies in the “Special Instructions
for Completing License Applications for
Consolidated Shipments of Gift Parcels*
section, to add batch mixers to the
“Commodities Excluded from Certain
Special License Procedures” list, to
update the license recordkeeping
requirements to reflect current practices,
to change the name of the Exporter
Assistance Staff to Export Counseling
Division, and to change the name of the
Office of Munitions Control (U.S.
Department of State) to Office of
Defense Trade Controls.

effective DATE: This rule is effective
February 28,1991.

FOR FURTHER INFORMATION CONTACT!
Sharon Gongwer, Office of Technology
and Policy Analysis, Bureau of Export
Administration, Telephone: 202-377-
2440.

SUPPLEMENTARY INFORMATION:
Rulemaking Requirements

1. This rule is consistent with
Executive Orders 12291 and 12661.

2. This rule involves a collection o
information subject to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 ¢ »
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seq.). This collection has been approved
by the Office of Management and
Budget under control number 0694-0005.
This rule also eliminates the
requirement that U.S. exporters record
shipment data on the reverse side of the
export license, but it does not relieve
them of the obligation to keep shipment
records in their files according to

§ 787.13 of the EAR. Therefore, the
collection of information approved by
the Office of Management and Budget
under control number 0694-0014
pertaining to recordkeeping on the
export license document is eliminated.

3. This rule does not contain policies
with Federalism implications sufficient
to warrant preparation of a Federalism
assessment under Executive Order
12612.

4. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by section 553 of the
Administrative Procedure Act (5 U.S.C.
553), or by any other law, under sections
603(a) and 604(a) of the Regulatory
Flexibility Act (5 U.S.C. 603(a) and
604(a)) no initial or final Regulatory
Flexibility Analysis has to be or will be
prepared.

5. The provisions of the
Administrative Procedure Act, 5U.S.C.
553, requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in the
effective date, are inapplicable because
the regulation involves a foreign and
military affairs function of the United
States. This rule does not impose'a new
control. No other law requires that a
notice of proposed rulemaking and an
opportunity for public comment be given
for this rule.

Accordingly, it is being issued in final
form. However, comments from the
public are always welcome. Comments
should be submitted to Sharon Gongwer,
Office of Technology and Policy
Analysis, Bureau of Export
Administration, Department of
Commerce, P.O. Box 273, Washington,
DC 20044.

List of Subjects
15 CFR Part 769

Boycotts, Foreign trade, Reporting and
recordkeeping requirements.
15 CFR Part 770

Administrative practice and
procedure, Exports.

15 CFR Parts 771, 772, 773, 774, 786, and
799

Exports, Reporting and recordkeeping
requirements.

15 CFRPart 777

Administrative practice and
procedure, Exports, Forest and forest
products, Petroleum, Reporting and
recordkeeping requirements.

Accordingly, parts 769, 770, 771, 772,
773, 774, 777, 786, and 799 of the Export
Administration Regulations (15 CFR
parts 730-799) are amended as follows:

1. The authority citations for 15 CFR
parts 769, 770, 771, 772, 773, 774, 786 and
799 are revised to read as follows:

Authority: Pub. L. 96-72, 93 Stat. 503 (50
U.S.C. app. 2401 et seq.), as amended E.O.
12532 of September 9,1985 (50 FR 36861,
September 10,1985) as affected by notice of
September 4,1986 (51 FR 31925, September 8,
1986); Pub. L. 99-440 of October 2,1986 (22
U.S.C. 5001 etseq.y, and E .0.12571 of
October 27,1988 (51 FR 39505, October 29,
1986); Pub. L 95-223, 91 Stat. 1626 (50 U.S.C.
1701 et seq.y, E .0.12730 of September 30,1990
(55 FR 40373, October 2,1990).

2. The authority citation for 15 CFR
part 777 continues to read as follows:

Authority: Pub. L 96-72, 93 Stat 503 (50
U.S.C. app. 2401 et seq.), as amended by Pub.
L. 97-145 of December 29,1981, by Pub. L.
100-418 of August 23,1988, and by Pub. L 99-
64 of July 12,1985; E .0.12525 of July 12,1985
(50 FR 28757, July 16,1985); sec. 103, Pub. L
94-163 of December 22,1975 (42 U.S.C. 6212)
as amended by Pub. L 99-58 of July 2,1985;
sec. 101, Pub. L. 93-153 of November 16,1973
(30 U.S.C. 185); sec. 28, Pub. L 95-372 of
September 18,1978 (43 U.S.C. 1354); E.O.
11912 of April 13,1976 (41 FR 15825, April 15,
1976) as amended; secs. 201 and 201(1l)(e),
Pub. L 94-258 of April 5,1976 (10 U.S.C. 7420
and 7430(e)); sec. 125, Pub. L. 99-64 of July 12,
1985 (46 U.S.C. 466(c)); Presidential Findings
of June 14,1985 (50 FR 25189, June 18,1985)
and December 31,1988 (54 FR 271, January 5,
1989) ;and sec. 305, Pub. L. 100-449 of
September 28,1988; Pub. L. 95-223, 91 Stat.
1626 (50 U.S.C. 1701 etseq.y, E .0.12730 of
September 30,1990 (55 FR 40373, October 2,
1990) .

PART 769—[AMENDED]

3. In Supplement No. 15 to part 769
(Interpretation), paragraph (c) is
amended by revising the phrase
“boycotted country” to read "boycotting
country” in the first sentence of the
second paragraph.

PART 770—[AMENDED]

§770.11 [Amended]

4. In § 770.11, paragraph (a)(2)(i)(B) is
amended by revising the phrase
“Exporter Assistance Staff” to read
“Exporter Counseling Division” in the
first sentence.

§770.12 [Amended]

5. Section 770.12 is amended by
revising the phrase "Exporter
Assistance Staff” to read “Exporter
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Counseling Division” in the first
sentence.

PART 771—[AMENDED]

§771.2 [Amended]

6. In § 771.2, paragraph (b)(2)(ii) is
amended by revising the phrase “in the
column headed” to read “in the
paragraph headed”.

7. In § 77113, paragraphs (a)(1) and
(@)(2) are revised to read as follows:

§771.13 General License GUS; shipments
to personnel and agencies of the U.S.
Government

(a * * *

(1) Commodities and software for
personal use. Commodities and software
in quantities sufficient only for the
personal use of members of the U.S.
Armed Forces or civilian personnel of
the U.S. Government (including U.S.
representatives to public international
organizations), and their immediate
families and servants in each case.
Commodities for personal use include
household effects, food, beverages, and
other daily necessities.

(2) Commodities and softwarefor
official use. Any commodity or software
consigned to and for the official use of
any agency of the U.S. Government.

PART 772—[AMENDED]

§772.4 [Amended]

8. In § 772.4, paragraphs (i)(l), ())(I)(i)
[two references], (i)(I)(ii), (i)(2), and
()(3) [two references] are amended by
revising the phrase “Exporter
Assistance Staff* to read “Exporter
Counseling Division”.

9. In §772.8, paragraph (d)(2) is
amended by revising the entries for
Blocks 6 and 7 to read as follows:

§772.8 Special types of individual license
applications.
* * * * *

(d) * K *

(2) Specialinstructions for completing
license applicationsfor consolidated
shipments ofgiftparcels.

Block 6—Enter the word “various” instead of
the name and address of a single ultimate
consignee;

Block 7—Enter the word “none”;

*

* * * *

§772.11 [Amended]

10. In § 772.11, paragraph (g)(I)(ii) is
amended by revising the phrase
"Exporter Assistance Staff* to read
“Exporter Counseling Division”.
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PART 773—[AMENDED]

11. Supplement No. 1 to part 773 is
amended by revising entry “1118” to
read "2118” and by adding entry 4118
immediately following the newly
designated entry 2118 to read as follows:
Supplement No. 1 to Part 773—Commodities

Excluded From Certain Special License

Procedures
2118
1118 *Batcih miiers.*gEntire entry.)

* *x *

PART 774—[AMENDED]

8§774.3 [Amended]

12. In § 774.3, paragraph (b)(4) is
amended by revising the phrase
“Exporter Assistance Staff’ to read
“Exporter Counseling Division”.

PART 777—[AMENDED]

§777.1 [Amended]

13. In § 777.1, paragraph (c)(3) is
amended by revising the phrase
“Exporter Assistance Staff” to read
“Exporter Counseling Division”.

PART 786—[AMENDED]

14. Section 786.2 is amended by
removing footnote 3 in paragraph (d)(2),
by removing paragraphs (d)(1) and
(d)(2), by redesignating paragraphs
(d)(3) and (d)(4) as paragraphs (d)(1) and
(d)(2), respectively, and revising diem,
and by removing the parenthetical at the
end of the section to read as follows:

§786.2 .Use of validated license.2
* * * * *

(d)* * =

(1) Retention oflicenses. Licenses
issued by the Office of Export Licensing
shall be retained by the applicant, along
with all applicable supporting
documents and records of shipments in
accordance with the provisions of
8§ 787.13 of this subchapter. Revoked or
suspended licenses shall be returned as
provided in paragraph (d)(2) of this
section.

(2) Return ofrevoked or suspended
licenses. If the Office of Export
Licensing revokes or suspends a license,
the licensee shall return it immediately
upon notification that the license has
been revoked or suspended. The
licensee shall return the revoked or
suspended license to: O ffce of Export
Licensing, P.O. Box 273, Washington, DC
20044. All applicable supporting
documents and records of shipments

*Provisions relating to the export clearance of
technical data under a validated license are set
forth in S779.6 of this chapter.

shall be retained by the licensee as
provided by §787.13 of this subchapter.
If the licensee fails to return a license
immediately upon notification that it has
been revoked or suspended, the Offce
of Export Enforcement may impose
sanctions provided for in § 787.1 of this
subchapter.

§786.3 [Amended]

15. In § 786.3, paragraph (p)(l) is
amended by redesignating footnote 4 as
footnote 3 in the introductory text.

16. Section 786.3 is amended by
removing paragraphs (r)(5), (r)(6), and
(N(7) and by redesignating paragraphs
(N(8), (N(9), and (r)(10) as paragraphs
(N(G), (nN(6), and (r)(7), respectively.

§786.6 [Amended]

17. Section 786.6 is amended by
redesignating footnote 5 as footnote 4 in
paragraph (d)(1), and by redesignating
footnote 6 as footnote 5 in paragraphs

@@)(1)(B) and (d)(3).
PART 799—[AMENDED]

18. In Supplement No. 1 to § 799.2
(Commodity Interpretations),
Interpretation 12 (Scrap Arms,
Ammunition, and Implements of War)
paragraph (c) is amended by revising the
phrase “Exporter Assistance Staff’to
read “Exporter Counseling Division”
and by revising the phrase “Office of
Munitions Control” to read “Office of
Defense Trade Controls”.

Dated: February 21,1991.
Michael P. Galvin,
AssistantSecretaryfor Export
Administration.
[FR Doc. 91-4553 Filed 2-27-91; 8:45 am]
BILLING CODE 351&-DT-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part5

Delegations of Authority and
Organization

agency: Food and Drug Administration,
HHS.

action: Final rule.

summary: The Food and Drug
Administration (FDA) is revising the
regulations to set forth the current
organizational structure of the agency as
well as the current addresses for
Headquarters and field offices.
EFFECTIVE date: February 28,1991.

FOR FURTHER INFORMATION CONTACT:
Ellen Rawlings, Division of Management
and Operations (HFA-340), Food and
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Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4978.

SUPPLEMENTARY INFORMATION: The
regulations are being amended in 21
CFR 5.100 and 5.115 to reflect the current
organizational structure of the agency
and provide current addresses for
Headquarters and field offces.

The major changes in FDA’s
organizational structure in 1990 were the
addition, in the Immediate Office of the
Commissioner, of the Office of
Biotechnology and the Office of Small
Business, Scientific, and Trade Affairs.
Also added were the AIDS Coordination
Staff and the Ombudsman position. In
addition, the following center offices
renamed, added, or deleted divisions:
Office of Generic Drugs and Office of
Research Resources, Center for Drug
Evaluation and Research; Office of
Biologies Research, Center for Biologies
Evaluation and Research; Office™of New
Animal Drug Evaluation, Center for
Veterinary Medicine; and Office of
Management, National Center for
Toxicological Research.

Further redelegation of the authority
delegated is not authorized. Authority
delegated to a position by title may be
exercised by a person officially
designated to serve in such position in
an acting capacity or on a temporary
basis.

List of Subjects in 21 CFR Part 5

Authority delegations (Government
agencies), Imports, Organization and
functions (Government agencies).

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 5is
amended as follows:

PART 5—DELEGATIONS OF
AUTHORITY AND ORGANIZATION

1. The authority citation for 21 CFR
part 5 continues to read as follows:

Authority: 5 U.S.C. 504,552, App. 2; 7 US.C.
2271; 15 U.S.C. 638,1281-1282,3701-3711a;
secs. 2-12 of the Fair Packaging and Labeling
Act (15 U.S.C. 1451-1461); 21 U.S.C. 41-50,81-
63,141-149, 467f, 679(b), 801-886,1031-1309;
secs. 201-903 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321-393); 35 U.S.C.
156; secs. 301, 302, 303, 307,310,311, 351, 352,
354-360F, 381, 362,1701-1706, 2101 of the
Public Health Service Act (42 U.S.C. 241,242,
242a, 2421, 242n, 243, 262, 263, 283b-283n, 264,
265, 300u-300u-5, 300aa-1); 42 U.S.C. 1395y,
3246b, 4332, 4831(a), 10007-10008; E .0.11490,
11921, and 12591.

2. Section 5.100 is revised to read as
follows:
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§5.100 Headquarters.

The central organization of the Food
and Drug Administration consists of the
following:

Office of the Commissionerl

Office of Regulatory Affairs.

Office of Management and Operations.
Office of Health Affairs.

Office of Science.

Office of Planning and Evaluation.
Office of Legislative Affairs.

Office of Public Affairs.

Office of Consumer Affairs.

Immediate Office

Office of Equal Employment and Civil
Rights.
Office of Executive Operations.

Office of Orphan Products Development.

Office of Biotechnology.

Office of Small Business, Scientific, and
Trade Affairs.

AIDS Coordination Staff.

Ombudsman.

Center for Drug Evaluation and
Research 1

Office ofManagement

Division of Management and Budget.
Division of Information Systems Design.
Division of Drug Information Resources.
Medical Library.

Office of Compliance

Division of Drug Labeling Compliance.

Division of Drug Quality Evaluation.

Division of Manufacturing and Product
Quality.

Division of Scientific Investigations.

Division of Regulatory Affairs.

Office ofEpidemiology and Biostatistics

Division of Epidemiology and
Surveillance.
Division of Biometrics.

Office ofDrug Evaluation |

Division of Cardio-Renal Drug Products.

Division of Néuropharmacological Drug
Products.

Division of Oncology and Pulmonary

- Drug Products.

Division of Medical Imaging, Surgical,
and Dental Drug Products.

Division of Gastrointestinal and
Coagulation Drug Products.

Office ofDrug Evaluation 11

Division of Metabolism and Endocrine
Drug Products.

Division of Anti-Infective Drug Products.

Division of Anti-Viral Drug Products.
Office ofDrug Standards
Division of OTC Drug Evaluation.

1Mailing address: 5600 Fishers Lane, Rockville,
D 20857.

Division of Drug Advertising and
Labeling.

Office of Generic Drugs

Division of Chemistry .
Division of Chemistry B.
Division of Bioequivalence.

Office ofResearch Resources

Division of Research and Testing.
Division of Drug Analysis.
Division of Biopharmaceutics.
Division of Clinical Pharmacology.

Center for Biologies Evaluation and
Research 2

Office ofManagement

Division of Management and Budget.
Office of Compliance

Office ofBiological Product Review

Division of Product Quality Control.

Division of Biological Investigational
New Drugs.

Division of Product Certification.

Office ofBiologies Research

Division of Bacterial Products.

Division of Transfusion Science.

Division of Hematology.

Division of Virology.

Division of Biochemistry and
Biophysics.

Division of Cytokine Biology.

Center for Food Safety and Applied
Nutrition 3

Office ofManagement

Division of Program Operations.

Division of Administrative Operations.

Division of Information Resources
Management.

Office of Compliance

Division of Regulatory Guidance.
Division of Food and Color Additives.
Division of Cooperative Programs.

Office of Toxicological Sciences

Division of Toxicological Studies.

Division of Toxicological Review and
Evaluation.

Division of Pathology.

Division of Mathematics.

Office ofPhysical Sciences

Division of Contaminants Chemistry.

Division of Colors and Cosmetics.

Division of Food Chemistry and
Technology.

Office ofNutrition and Food Sciences

Division of Consumer Studies.
Division of Nutrition.

*Mailing address: 8800 Rockville Pike, Bldg. 29,
Bethesda, MD 20892.

s Mailing address: 200 C St SW., Washington, DC
20204.
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Division of Microbiology.

Center for Devices and Radiological
Health 1

Office ofManagement Services

Division of Planning, Evaluation, and
Information Services.
Division of Resource Management.

Office ofInformation Systems

Division of Computer Services.
Division of Information Resources.

Office ofHealth Physics

Office ofHealth Affairs 4

Office ofStandards and Regulations
Office of Compliance and Surveillance 4

Division of Management Information.
Division of Compliance Programs.
Division of Compliance Operations.
Division of Product Surveillance.
Division of Standards Enforcement.

Office ofDevice Evaluation 4

Division of Cardiovascular Devices.

Division of Gastroenterology/Urology
and General Use Devices.

Division of Anesthesiology, Neurology,
and Radiology Devices.

Division of Obstetrics/Gynecology, Ear,
Nose, Throat, and Dental Devices.
Division of Surgical and Rehabilitation

Devices.
Division of Clinical Laboratory Devices.
Division of Ophthalmic Devices.

Office ofScience and Technology

Division of Mechanics and Materials
Science.

Division of Life Sciences.

Division of Physical Sciences.

Division of Biometric Sciences.

Division of Electronics and Computer
Sciences.

Office of Training and Assistance

Division of Consumer Affairs.

Division of Small Manufacturers
Assistance.

Division of Technical Development.

Division of Professional Practices.

Division of Training Support

Center for Veterinary Medicine 1
Office ofManagement
Office ofSurveillance and Compliance

Division of Compliance.

Division of Surveillance.

Division of Animal Feeds.

Division of Voluntary Compliance and
Hearings Development

4 Mailing address: 1390 Piccard Dr., Rockville, MD
20850.
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Office of New Animal Drug Evaluation

Division of Biometrics and Production
Drugs.

Division of Chemistry.

Division of Therapeutic Drugs for Food
Animals.

Division of Therapeutic Drugs for Non-
Food Animals.

Division of Toxicology and
Environmental Sciences.

Office ofScience

Division of.Veterinary Medical
Research.

National Center for Toxicological
Research 5

Office ofManagement

Division of Research Information and
Management Services.

Division of Facilities Engineering and
Maintenance.

Office ofResearch

Division of Reproductive and
Developmental Toxicology.

Division of Genetic Toxicology.

Division of Biochemical Toxicology.

Division of Comparative Toxicology.

Office ofResearch Services
Division of Microbiology.

Division of Veterinary Services.
Division of Chemistry.

§5.115 [Amended]

3. Section 5.115 Field structure is
amended by removing "Rm. 1222” and
replacing it with “1222 P.O. Bldg.”
appearing under the heading
"MIDWEST REGION?” for the “Chicago
District Office”.

Dated: February 21,1991.

Gary Dykstra,

ActingAssociate Commissionerfor
Regulatory Affairs.

[FR Doc. 91-4732 Filed 2-27-91; 8:45 am]
BILUNO CODE 4160-01-1»

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
21 CFR Part 1310

Records and Reports of Listed
Chemicals and Certain Machines

AGENCY: Drug Enforcement
Administration (DEA).

action: Final rule.

summary: This final rule amends the
regulations implementing the Chemical

Diversion and Trafficking Act of 1988 by
excluding a specific transaction from the

' Mailing address: Jefferson, AR 72079-9502.

requirement to maintain records as
required by § 1310.03.

EFFECTIVE DATE: April 1,1991.

FOR FURTHER INFORMATION CONTACT:
G. Thomas Gitchel, Chief, Liaison and
Policy Section, Office of Diversion
Control, Drug Enforcement
Administration, Washington, DC 20537,
telephone (202) 307-7297.
SUPPLEMENTARY INFORMATION: On
October 22,1990, a notice of proposed
rulemaking was published in the Federal
Register (55 FR 42586). The Deputy
Assistant AdministratorLOffice of
Diversion Control, proposed to amend
the regulations implementing the
Chemical Diversion and Trafficking Act
of 1988 (Pub. L. 100-690) by excluding a
specific transaction from die
requirement to maintain records as
required by § 1310.03. The DEA has
determined that a non-regulated person
who acquires a listed chemical for
consumption or end use shall not be
required to maintain receipt records for
such acquisitions when the person
becomes a regulated person by virtue of
an infrequent distribution of the listed
chemical. The proposed rule provided
for interested parties to submit
comments and objections. One party
submitted comments in favor of the
proposed rule.

The Deputy Assistant Administrator,
Office of Diversion Control, hereby
certifies that this final rule will have no
significant impact upon entities whose
interests must be considered under the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq. This rule is not a major rule for
the purposes of Executive Order (E.O.)
12291 of February 17,1981. Pursuant to
sections 3(c)(3) and 3(e)(2)(c) of
Executive Order 12291, this rule has
been reviewed by the Office of
Management and Budget

This action has been analyzed in
accordance with the principles and
criteria in E.0.12612, and it has been
determined that the rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

List of Subjects in 21 CFR Part 1310

Drug Enforcement Administration,
Drug traffic control, Reporting and
recordkeeping requirements.

For reasons set out above, 21 CFR part
1310 is amended as follows:

PART 1310—[AMENDED]

1. The authority citation for part 1310
continues to read as follows:

Authority: 21 U.S.C. 802, 830, 871(b).

2. Section 1310.03 is amended by
adding at the end the following:
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§1310.03 Persons required to keep
records and file reports.

* * * * *

However, a non-regulated person who
acquires listed chemicals for internal
consumption or “end use” and becomes
a regulated person by virtue of
infrequent or rare distribution of a listed
chemical from inventory, shall not be
required to maintain receipt records of
listed chemicals under this section.

Dated: January 23,1991.
Gene R. Haislip,
DeputyAssistantAdministrator, Office of
Diversion Control, Drug Enforcement
Administration.
(FR Doc. 91-4654 Filed 2-27-91; 8:45 am]

BILUNO CODE 4410-09-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 901

Alabama Regulatory Program;
Regulatory Reform

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

AcTIoN: Final rule; approval of
amendment.

summary: OSM is announcing the
approval of a proposed amendment to
the Alabama regulatory program
(hereinafter referred to as the Alabama
program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). The proposed amendment
includes changes to Alabama’s
regulations relating to the extraction of
coal incidental to the extraction of other
minerals. The amendment is intended to
make the State’s regulations consistent
with the revised Federal regulations
contained in 30 CFR chapter VII.

EFFECTIVE DATE: February 28,1991,

FOR FURTHER INFORMATION CONTACT:
Mr. Jesse Jackson, Jr., Director,
Birmingham Field Office, Office of
Surface Mining Reclamation and
Enforcement, 280 West Valley Avenue,
Room 302, Homewood, Alabama 35209.
Telephone: (205) 731-0890.

SUPPLEMENTARY INFORMATION:

L Background on the Alabama Program.

1. Submission of Amendment.

111. Director's Findings.

IV. Summary and Disposition of Comments.
V. Director's Decision.

VI. Procedural Determinations.
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I. Background on the Alabama Program

On May 20,1982, the Secretary of the
Interior conditionally approved the
Alabama program. Information
regarding general background on the
Alabama program, as well as the
Secretary’s findings, the disposition of
comments, and a detailed explanation of
the conditions of approval of the
Alabama program can be found in the
May 20,1982, Federal Register (47 FR
22030). Actions taken subsequent to the
conditional approval of the Alabama
program are identified at 30 CFR 901.10
and 901.15.

1. Submission of Amendment

Pursuant to the Federal regulations at
30 CFR 732.17, OSM informed Alabama
on February 7,1990, in two separate
letters, that a number of the Alabama
regulations were less effective than or
inconsistent with the revised Federal
requirements. One of the letters
addressed the Alabama regulations
regarding the extraction of coal
incidental to the extraction of other
minerals, and the other letter addressed
all other Alabama regulations which
were less effective than the Federal
requirements as revised between June 8,
1988 and August 30,1989.

By letter dated July 18,1990
(Administrative Record No. AL-462),
Alabama submitted to OSM a State
program amendment package consisting
of numerous revisions to the Alabama
program regulations, including an
entirely new subchapter, 880-X-2E, on
the extraction of coal incidental to the
extraction of other minerals. Alabama’s
amendment package also included
revisions to its program regulations
which were not required by Federal rule
changes. Only subchapter 880-X-2E is
being approved in this rule.

OSM announced receipt of the
proposed amendment in the September
6,1990 Federal Register (55 FR 36660),
and in the same notice opened the
public comment period and provided
opportunity for a public hearing on the
adequacy of the proposed amendment
gq%ggmmentperiod closed on October

Alabama’s proposed revisions which
were not required by Federal rule
changes were inadvertently omitted
from the September 6,1990 Federal
Register notice (55 FR 36660). They will
be addressed in a Federal Register
notice to be published shortly. Also,
readvertised in that notice will be those
proposed changes other than subchapter
880-X-2E which were properly
advertised in the September 6,1990,
Federal Register notice (55 FR 36660).

I1l. Director’s Findings

Set forth below, pursuant to SMCRA
and the Federal regulations at 30 CFR
732.15 and 732.17, are the Director’s
findings concerning the proposed
amendment to the Alabama program.

Revisions to Alabama’s Regulations
That Are Substantively ldentical
to the Corresponding Federal Reg-
ulations

Qiject Feckd
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Because the proposed revisions listed
above are identical in meaning to the
corresponding Federal regulations, the
Director finds that Alabama’s proposed
rules are no less effective than the
Federal rules.

IV. Summary and Disposition of
Comments

Public Comments

The public comment period and
opportunity to request a public hearing
announced in the September 6,1990
Federal Register (55 FR 36660) ended on
October 9,1990. The scheduled public
hearing was not held as no one
requested an opportunity to provide
testimony.

The Advisory Council on Historic
Preservation, the Alabama Historical
Commission, and a private citizen
submitted written comments which were
not applicable to this rulemaking. The
comments will be addressed in the final
rule which will cover the remainder of
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Alabama’s original July 16,1990,
submittal.

Agency Comments

Pursuant to section 503(b) of SMCRA
and the implementing regulations at 30
CFR 732.17(h)(I1)(i), comments were
solicited from various Federal agencies
with an actual or potential interest in
the Alabama program.

The Mine Safety and Health
Administration concurred without
comment.

The U.S. Fish and Wildlife Service
(FWS) commented that OSM should
initiate formal consultation with the
FWS including a request for a biological
opinion concerning the impacts of
underground and surface mining on
streams and watersheds within the
range of the flattened musk turtle, an
endangered species. The Director notes
that the comment relates to a portion of
the amendment not being addressed at
this time and is therefore outside the
scope of this rulemaking. The comment
will be addressed in the final rule which
will cover the remainder of Alabama’s
original July 18,1990, submittal.

The Soil Conservation Service
generally supported the amendment but
felt that the extended period of
responsibility for establishing vegetation
was excessive. The Director notes that
the comment relates to a portion of the
amendment not being addressed at this
time and is therefore outside the scope
of this rulemaking. The comment will be
addressed in the final rule which will
cover the remainder of Alabama’s
original July 16,1990, submittal.

V. Director’s Decision

Based on the above findings, the
Director is approving the proposed
amendment to the Alabama permanent
program regulations at 880-X-2E, as
submitted on July 16,1990.

The Federal rules at 30 CFR Part 901
codifying decisions concerning the
Alabama program are being amended to
implement this decision. This final rule
is being made effective immediately to
expedite the State program amendment
process and to encourage the State to
conform its program with the Federal
standards without delay. Consistency of
State and Federal standards is required
by SMCRA.

EPA Concurrence

Under 30 CFR 732.17(h)(I1)(ii), the
Director is required to obtain the written
concurrence of the Administrator of the
Environment Protection Agency (EPA)
with respect to any provisions of a State
program amendment that relates to air
or water quality standards promulgated
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under the authority of the Clean Water
Act (33 U.S.C. 1251 et seq.) or the Clean
Air Act (42 U.S.C. 7401 et seq.). The
Director has determined that this
amendment contains no provisions in
these categories and that EPA's
concurrence is not required.

Effect ofthe Director’s Decision

Section 503 of SMCRA provides that a
State may not exercise jurisdiction
under SMCRA unless the State program
is approved by the Secretary. Similarly,
30 CFR 732.17(a) requires that any
alteration of an approved State program
be submitted to OSM for review as a
program amendment. Thus, any changes
to a State program are not enforceable
until approved by OSM. The Federal
regulations at 30 CFR 732.17(g) prohibit
any unilateral changes to approved
programs. In the oversight of the
Alabama program, the Director will
recognize only the approved program,
together with any consistent
implementing policies, directives and
other materials, and will require the
enforcement by Alabama of such
provisions.

VI. Procedural Determinations

National Environmental Policy Act

The Secretary has determined that
pursuant to section 702(d) of SMCRA, no
environmental impact statement need be
prepared on this rulemaking.

Executive Order 12291 and the
Regulatory Flexibility Act

On July 12,1984, the Office of
Management and Budget (OMB) granted
OSM an exemption from sections 3,4, 7,
and 8 of Executive Order 12291 for
actions directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule would not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule would not
impose any new requirements, rather, it
would ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

Paperwork Reduction Act

This rule does not contain information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 901

Intergovernmental relations, Surface
mining, Underground mining.

Dated: February 15,1991.
Jeffrey Jarrett,
Acting Assistant Director, Eastern Support
Center.

For the reasons set out in the
preamble, title 30, chapter VII,
subchapter T, Part 901 of the Code of
Federal Regulations is amended as set
forth below:

PART 901—ALABAMA

1. The authority citation for part 901
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2.In 8901.15, a new paragraph (k) is
added to read as follows:

§901.15 Approval of regulatory program
amendments.
* * * *

(k) The following amendment to the
Alabama regulations submitted to OSM
on July 16,1990 is approved effective
February 28,1991.

(I) Amendments to the following
Alabama Surface Mining Commission
regulations:
880-X-2A-.07(1)(c) Applicability
880-X-2E-.01 Scope
880-X-2E-.02 Definitions
880-X-2E-.03 Information Collection
880-X-2E-.04 Application Requirements

and Procedures

(2) Addition of the following Alabama
Surface Mining Commission regulations:

880-X-2E-.05 Contents of Application for
Exemption

880-X-2E-.06 Public Availability of
Information

880-X-2E-.07 Requirements for Exemption

880-X-2E-.08 Conditions of Exemption and
Right of Inspection and Entry

880-X-2E-.09 Stockpiling of Minerals

880-X-2E-.10 Revocation and Enforcement

880-X-2E-.il Reporting Requirements

[FR Doc. 91-4656 Filed 2-27-91; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF AGRICULTURE
Forest Service

36 CFR Part 213

Administration of Lands

AGENCY: Forest Service, USDA.

AcTIoN: Final rule; technical
amendment.

summary: By separate designation
order, signed January 18,1991, the
Secretary of Agriculture has designated
the Butte Valley Land Utilization Project
(CA-22), located in Siskiyou County,
California, as the Butte Valley National
Grassland, to be administered by the
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Forest Supervisor, Klamath National
Forest, Yreka, California. This final rule
amends the table listing national
grasslands at 36 CFR 213.1 to reflect this
change in designation.

EFFECTIVE DATE: February 28,1991.

FOR FURTHER INFORMATION CONTACT:
Phil Bayles, Lands Staff, Forest Service,
USDA, P.O. Box 96090, Washington, DC
20090-6090, (202) 453-9345.

SUPPLEMENTARY INFORMATION: The
Secretary of Agriculture has determined
that designation of the Butte Valley area
in Siskiyou County, California, as a
National Grassland is in the public
interest and will foster long-term
planning and management of the
wildlife, water, soils, and vegetation of
the area. Accordingly, pursuant to the
authority granted at 50 U.S.C. 525, as
amended 7 U.S.C. 1010-1012, the
Secretary has signed an order, dated
January 18,1990, designating this area
as a National Grassland. A copy of the
Secretary’s order is set out at the end of
this rule for informational purposes, but
will not be published in the Code of
Federal Regulations. A component of the
National Forest System, National
Grasslands are managed under the
principles of multiple-use, sustained
yield and are subject to the same basic
statutes that apply to National Forest
management. Management direction for
the Butte Valley National Grassland will
be provided by the Klamath National
Forest Land and Resource Management
Plan when it is approved.

The rules at 36 CFR 213.1 provide for a
listing of all National Grasslands
designated by the Secretary. The final
rule amends the listing to reflect the
Secretary’s order. This is a technical
amendment to an existing rule which in
and of itself has no effect on the public
or the manner in which the public
conducts business with the Forest
Service, which administers the
Grasslands. In evaluating the
designation of this area as a grassland,
the Forest Service gave direct notice and
opportunity to comment to all
government agencies and organizations
with an interest in the designation of the
Butte Valley area and held a general
public meeting to receive comments on
the designation. By law, designation of a
grassland is done by separate order and
not through rulemaking. Therefore,
pursuant to 5 U.S.C. 553, prior public
notice and opportunity to comment on
this rule are unnecessary and there is
good cause for the rule to take effect
upon publication in the Federal Register.

As a technical amendment, this rule is
not subject to review under Executive
Order 12291. Moreover, the rule has no
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impact on small entities as defined in
thé Regulatory Flexibility Act (5 U.S.C.
601 et seq.) and imposes no paperwork
burden on the public as defined in the
Paperwork Reduction Act. Further,
because this is a technical amendment,
this rule has no effect on the human
environment, individually or
cumulatively and is, therefore,
categorically excluded from
documentation in an environmental
assessment or an environmental impact
statement (40 CFR 1508.4).

List of Subjects in 36 CFR Part 213

National grasslands, Grazing lands.

Therefore, for the reasons set forth in
the preamble, part 213 oftitle 36 of the
Code of Federal Regulations is hereby
amended as follows:

PART 213—[AMENDED]

1. The authority citation for part 213
continues to read:

Authority: 50 Stat 525, as amended, 7
U.S.C. 1010-1012.

§213.1 [Amended]

2. Revise the table in paragraph (e) to
add the following in alphabetical order:

Sae Inw -
ng]hwdﬂgasdaﬁ%gs

Cdlifomia Buta\dley......... Sddyau

Dated: February 19,1991.
George M. Leonard,
Associate Deputy Chief.

Designation Order

Butte Valley National Grassland,
Siskiyou County, CA

Pursuant to the authority granted to
the Secretary of Agriculture 50 Stat 525,
as amended; 7 U.S.C. 1010-1012 the
Butte Valley Land Utilization Project
(CA-22), located in Siskiyou County,
California, is hereby designated as the
Butte Valley National Grassland
effective this date.

These 18,425 acres, of the 19,020 acres
of land within the boundary of Butte
Valley National Grassland, were
purchased under the authority of the
Bankhead-)one8 Farm Tenant Act of
1937 and are to be administered by the
Goosenest Ranger District of Klamath
National Forest

The following areas, comprising 19,020
acres, of which 18,425 acres are National
Forest System lands and 595 acres are
other lands, are included in the
designation:

Mount Diablo Meridian
T.48N.,R. 1W.t

Secs. 3,4, and 5;

Sec. 6, EVt

Sec. ™*

Sec. 8' NVi, NMS\fe, EVfeSTAMSEY* and

SEVASEY;

Sec. 9, NV&;

Sec. 16.NV4;

Sec. 18. NYa

T.47N,R.1W,,

Secs. 3to 10, inclusive;

Secs. 15 to 21, inclusive;

Secs. 27 to 30, inclusive;

Sec. 31, Ey2, NEVfeNWV;

Secs. 32 and 33.
T.47TN,R.2W.,

Sec. 23, SEVK;

Sec. 24, S\,

Sec. 25, NEVi.

Dated: January 18,1991.
Clayton Yeutier,
Secretary.

[FR Doc. 91-4759 Filed 2-27-91; 8:45 am]

BILLING CODE 8410-11-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60 and 61
[FRL-3909-1]

Delegation of Authority to the State of
New Mexico for New Source
Performance Standards (NSPS) and
National Emission Standards for
Hazardous Air Pollutants (NESHAP)

AGENCY: Environmental Protection
Agency.

action: Notice of delegation of
authority.

summary: The Environmental Protection
Agency (EPA) announces the delegation
of full authority to the State of New
Mexico to implement and enforce
additional source categories of the New
Source Performance Standards (NSPS)
and National Emission Standards for
Hazardous Air Pollutants (NESHAP)
including the subsequent revisions and
amendments to the standards for which
full authority had been delegated to the
State by the previous delegation
agreement of March 15,1985. The last
coverage update of the delegation
agreement was approved on February 8,
1990, and a notice of it was published in
the Federal Register (55 FR 5990). Based
on the State’s request of June 8,1990, the
EPA has now granted full authority to
the State for the NSPS and NESHAP
through December 4,1989, applicable
only in certain areas of the State, and
partial authority for new and amended
standards after that date.

This delegation of authority does not
apply to: (1) The sources located in
Bernalillo County, New Mexico, (2) the
sources located on Indian lands as
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specified in the delegation agreement
and in this notice, (3) the standards of
performance for New Residential Wood
Heaters (subpart AAA) under 40 CFR
part 60, and (4) the NESHAP
radionuclide standards specified under
40 CFR part 61.

EFFECTIVE date: January 30,1991.

ADDRESSES: Hie State’s request and
delegation agreement may be requested
by writing to one of the following
addresses:

Chief, Planning Section (6T-AP), Air
Programs Branch, U.S. Environmental
Protection Agency, 1445 Ross Avenue,
Dallas, Texas 75202, Telephone: (214)
655-7214.

Chief, Air Quality Bureau, New Mexico
Environmental Improvement Division,
1190 St. Francis Drive, Sante Fe, New
Mexico 87503, Telephone: (505) 827-
0042.

All other requests, reports,
applications and such other
communications which are required to
be submitted under 40 CFR part 60 and
40 CFR part 61 (including the
notifications required under Subpart A
of the regulations) for the affected
facilities, in areas outside of Indian
lands or Bernalillo County, should be
sent directly to the State of New Mexico
at the above address. Sources located
on all Indian lands (including Bernalillo
County), sources subject to the
standards of performance for New
Residential Wood Heaters—subpart
AAA under 40 CFR part 60 (except for
Bernalillo County), and sources subject
to the NESHAP radionuclides under 40
CFR part 61 in the State of New Mexico
should submit the information specified
above to the Chief, Air Enforcement
Branch, EPA Region 6 Office at the
address given in this notice. The
affected sources located within the
boundaries of Bernalillo County, outside
of Indian lands, should submit all of the
required information (except for the
NESHAP radionuclides under 40 CFR
part 61) to Director, The Albuguerque
Environmental Health Department The
City of Albuquerque, P.O. Box 1293,
Albuquerque, New Mexico 87103.

FOR FURTHER INFORMATION CONTACT:

Mr. J. Behnam, P.E., Planning Section,

Air Programs Branch, United States

Environmental Protection Agency,

Region 6,145 Ross Avenue, Dallas,

Texas 75202, telephone number (214)

655-7214.

SUPPLEMENTARY info rmation: Sections

111(c) and 112(d) of the Clean Air Act

allow the Administrator of the EPA to

delegate EPA’s authority to any State
which can submit adequate regulatory
procedures for implementation and
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enforcement of the NSPS and NESHAP
programs.

On October 19,1984, New Mexico
requested full delegation of authority for
the implementation and enforcement of
NSPS through March 14,1984, and
NESHAP through December $1983. The
State also requested partial authority for
the technical and administrative review
of new or amended NSPS and NESHAP
in the October 19,1984 letter. The
delegation request was granted to the
State subject to the conditions and
limitations specified in the delegation
agreement which was approved on
March 15,1985. The March 15,1985,
delegation agreement provided full
authority for the State to implement and
enforce the NSPS and NESHAP through
March 14,1984, and December 9,1983,
respectively. Also, the State received
partial authority for implementation of
NSPS and NESHAP subparts effective
after the specified dates in the State
regulations and for amendments of fully
delegated NSPS and NESHAP subparts
after the dates specified above. The
State’s authority was approved only for
the areas outside the Indian lands and
Bernalillo County. The last coverage
update of the delegation agreement was
approved mi February 8,1990, and a
notice of it was published in the Federal
Register (55 FR 5990).

On June 8,1990, the NMEID requested
the EPA to grant full authority for
additional source categories and
amendments to the fully delegated NSPS
and NESHAP subparts by extending the
coverage date through December 4,1989;
for the NSPS and NESHAP. Based on
review of State’s Air Quality Control
Regulations (AQCR) 750 (for NSPS) and
751 (for NESHAP), the EPA delegated
full authority to the State as requested
in the letter of June 8,1990. AQCRs 750
and 751 incorporate the Federal NSPS
and NESHAP by reference through the
date specified above except for the
performance standards for New
Residential Wood Heaters—subpart
AAA under 40 CFR part 60 and the
NESHAP radionuclide standards under
40 CFR part 61. The provisions and
conditions specified in the March 15,
1985, delegation agreement and its
supplements shall remain unchanged
and effective except the revision of the
appropriate dates as dted above. The
revised authorized dates have been
listed in Table 1 for NSPS and Table 2
for NESHAP. These tables noting the
revised effective date have been
approved by the Regional
Administrator, and are thereby
incorporated as part of the March 15,
1985, delegation agreement. No authority
has been delegated for the standards of

performance for New Residential Wood

Heaters—Subpart AAA under 40 CFR

part 60 and the NESHAP radionuclide

gtandards specified under 40 CFR part
1.

Today’s notice informs the public that
the EPA has expanded the State’s full
authority to implement and enforce the
NSPS and NESHAP through December
4,1989. All reports required pursuant to
the Federal NSPS and NESHAP (40 CFR
part 60 and 40 CFR part 61) by sources
located in the State of New Mexico, in
areas outside of Indian lands or
Bernalillo County, should be submitted
directly to the New Mexico Health and
Environmeiit Department,
Environmental Improvement Division,
Air Quality Bureau, 1190 St. Francis
Drive, Santa Fe, New Mexico 87503.
Sources located on all Indian lands
(including Bernalillo County), sources
subject to the standards of performance
for New Residential Wood Heaters—
subpart AAA under 40 CFR part 60
(except for Bernalillo County), and
sources subject to the NESHAP
radionuclides under 40 CFR part 61 in
the State of New Mexico should apply to
the Chief, Air Enforcement Branch, EPA
Region 6 Office at the address givenin
this notice. The affected sources located
within the boundaries of Bernalillo
County, outside of Indian lands, should
submit all of the required information
(except for the NESHAP radionuclides
under 40 CFR part 61) to Director, The
Albuquerque Environmental Health
Department, the City of Albuquerque,
P.O. Box 1293, Albuguerque, New
Mexico 87103.

The Office of Management and Budget
has exempted this information notice
from the requirements of section 3 of
Executive Order 12291.

This delegation is issued under the
authority of section 111(c) and 112(d) of
the Clean Air Act as amended (42
U.S.C. 7411(c) and 7412(d)).

List of Subjects in 40 CFR Part 60

Air pollution control, Aluminum,
Ammonium sulfate plants, Cement
industry, Coal, Copper, Electric power
plants, Fossil-Fuel fired steam
generators, Glass and glass products,
Grain, Iron, Lead, Metals, Motor
vehicles, Nitric add plants, Paper and
paper industry, Petroleum, Phosphate,
Fertilizer, Sewage disposal. Steel,
Sulfuric acid plants, Waste treatment
and disposal, Zinc.

List of Subjects in 40 CFR Part 61

Air pollution control, Asbestos,
Benzene, Beryllium, Hazardous
materials, Mercury, Vinyl chloride.
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Dated: January 30,1991.
Robert E. Layton Jr.,
Regional Administrator.
[FR Doc. 91-4758 Filed 2-27-91; 8:45 amj
BILLING CODE 0560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 88-284; RM-6138, RM-
6474, and RM-64891

FM Radio Broadcasting Services;
Angola, Berne, Decatur, Lagrange, and
Roanoke, IN; Brooklyn and Hudson, Ml

AGENCY: Federal Communications
Commission.

action: Final rule.

summary: In response to a Notice of
Proposed Rule Making, 53 FR 25350, July
6,1988, and a Request for Supplemental
Information and Order to Show Cause,
55 FR 12869, April 6,1990, the
Commission adopted a Second Report
and Order in this proceeding which
grants the counterproposal of Midwest
Communications Company, licensee of
Station WQTZ(FM), Channel 224A,
Decatur, Indiana, to upgrade its channel
by substituting Channel 286B1 to
provide that community with an
expanded FM broadcast service. To
accommodate the Decatur upgrade, the
Commission also ordered the
substitutions of Channel 224A for
Channel 230A at Berne, Indiana, and
Channel 231A for Channel 286A at
Roanoke, Indiana. While Station
WQTX(FM), Roanoke, had objected to
changing from Channel 286A to Channel
231A at Roanoke, the Commission
ordered the change because the
channels are equivalent for allotment
purposes. The Commission also granted
the request of Station WLKI(FM),
Angola, Indiana, to move from Channel
261A to Channel 262A. All of the above
allotments can be made in compliance
with the Commission’s minimum
distance separation requirements using
the following sites: for Decatur, a site
located at least 20.1 kilometers
northwest of the community of
coordinates 40-58-33 and 85-04-23; for
Angola, a site located at coordinates 41-
40-51 and 85-00-02; for Berne, a site
located at least 2.5 kilometers north of
the community at coordinates 50-40-46
and 84-57-17; and for Roanoke, a site
specified in its construction permit at
coordinates 40-55-00 and 85-27-30 or at
a site specified in its pending
modification application at coordinates
40-59-54 and 85-15-58. Since the
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reference coordinates for all of these
allotments are located within 320
kilometers (200 miles) of the U.S.-
Canadian boarder, concurrence by the
Canadian government has been
obtained.

EFFECTIVE DATE: April 11,1991.

FOR FURTHER INFORMATION CONTACT:

J. Bertron Withers, Jr., Mass Media
Bureau, (202) 832-7792.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Second
Report and Order, MM Docket No. 88-
284, adopted February 6,1991, and
released February 25,1991. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in FCC Dockets
Branch (room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Indiana, is amended
by removing Channel 224A and adding
Channel 286B1 at Decatur, removing
Channel 261A and adding Channel 262A
at Angola, removing Channel 230A and
adding Channel 224A at Berne, and
removing Channel 286A and adding
Channel 231A at Roanoke.

Federal Communications Commission.
Andrew J. Rhodes,

Acting Chief, Allocations Branch, Policy and
Rules Division, Mass Media Bureau.

[FR Doc. 91-4777 Filed 2-27-81; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 89-210]

Radio Broadcasting Services; Odem,
TX

AGENCY: I_:ederal Communications
Commission.

action: Final rule.

summary: At the request of Capri
Spanish Broadcasting, Inc., the
Commission substitutes Channel 252C3
for Channel 252A at Odem, Texas, and
modifies the license issued to Capri for

Station KKHQ(FM) to specify operation
on the higher powered channel.
Coordinates for Channel 252C3 at
Odem, Texas, are 27-53-31 and 97-30-
11. With this action, this proceeding is
terminated.

EFFECTIVE DATE: April 11,1991,

FOR FURTHER INFORMATION CONTACT:
Fawn E. Wilderson, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This i8 a
synopsis of the Commission’s Report
and Order, MM Docket No. 89-210,
adopted February 4,1991, and released
February 25,1991. ITie full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., suite
140, Washington, DC 20037.

list of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
removing Channel 252A and adding
Channel 252C3 at Odem.

Federal Communications Commission.
Andrew J. Rhodes,

Acting Chief, Allocations Branch, Policy and
Rules Division, Mass Media Bureau.

(FR Doc. 91-4778 Filed 2-27-91; 8:45 am]
BILUNG CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 74-14; Notice 69]

Federal Motor Vehicle Safety
Standards; Occupant Crash Protection

agency: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Final rule; technical
amendment.

summary: This agency has discovered
some errors in the most recent edition of
title 49 of the Code of Federal
Regulations, with respect to NHTSA’s
occupant crash protection standard.
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This notice corrects those errors, so that
the replacement for this edition of the
Code of Federal Regulations will be
accurate. No new obligations or duties
are imposed on any party as a result of
these corrections, since die corrections
merely remove obsolete provisions from
the standard.

EFFECTIVE DATE: February 28,1991.

FOR FURTHER INFORMATION CONTACT:
Stephen Kratzke, Office of Chief
Counsel, NHTSA, 400 Seventh Street
SW., Washington, DC 20590. Mr.
Kratzke can be reached by telephone at
(202) 366-2992.

SUPPLEMENTARY INFORMATION: On June
5,1989 (54 FR 23986), NHTSA published
a final rule amending Standard No. 208,
Occupant Crash Protection (49 CFR
571.208). SI1.6 of Standard No. 208 sets
forth the positioning procedures for the
feet of Hybrid Il test dummies
positioned at the driver’s or right front
passenger’s position.

Before the effective date of the/ June 5,
1989 final rule (December 4,1989), the
feet of Hybrid 11 test dummies could be
positioned either in accordance with the
procedures for positioning the feet of
Hybrid Il test dummies or in accordance
with some less specific positioning
procedures set forth in SI1.6.1 through
511.6.3. However, the June 5,1989 rule
took away the option of using the less
specific positioning procedure. Instead,
that rule required that the feet of Hybrid
111 test dummies be positioned according
to the procedures for positioning the feet
of Hybrid Il test dummies. The agency
expressed this by revising S11.6 in the
June 5,1989 final rule. NHTSA believed
that this amendatory language would
remove all of SII.6, including the
subordinate sections SIl.6.1 through
511.6.3, from the version of Standard No.
208 printed in the Code of Federal
Regulations, and replace it with the
revised SII.6.

However, the October 1,1990 version
of title 49 of the Code of Federal
Regulations shows only the old language
in SI1.6 removed and the new Sl1.6
appearing in its place. Each of the
subordinate paragraphs to the old
version of SI1.6 still appear in the text
of Standard No. 208. The result is that
SI11.6 now specifies that the feet of the
Hybrid HI test dummy shall be
positioned using the same procedures
specified for the feet of the Hybrid Il test
dummy, while SI1.6.1 through SII.6.3
provide an option of either using the
positioning procedures for the Hybrid Il
test dummy or some less specific
procedures. This is confusing to the
reader and does no effectuate the
agency’s intention of removing the
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option of using the less specific
positioning procedures. This amendment
will remedy this problem by ensuring
that the next revision of title 49 of the
Code of Federal Regulations removes
Sl1.8.1 through SII.6.3 from Standard
No. 208.

This amendment imposes no duties or
responsibifities on any party, nor does it
alter any existing obligations. Instead™
this amendment will simply ensure that
the public will have a correct copy of
Standard No. 208 in title 49 of the Code
of Federal Regulations. Accordingly,

NHTSA finds for good cause that notice
and opportunity for comment on this
amendment are unnecessary, and this
amendment is effective as soon as this
notice is published.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles.

In consideration of the foregoing, 49
CFR 571.208 is amended as follows:
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PART 571—[AMENDED]

1. The authority citation for part 571
continues to read as follows:

Authority: 15 U.S.C. 1392,1401,1403,1407:
delegation of authority at 49 CFR 1.50.

8571.208 [Amendedl
2. Sl1.6.1 through SI1.6.3 are removed.
Issued on February 25,1991.
Jerry Ralph Curry,
Administrator.
[FR Doc. 91-4768 Filed 2-27-91; 8:45 amj
BILLING CODE 4910-50-«*
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Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
m?king prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1007

[DA-91-004]

Milk in the Georgia Marketing Area;
Notice of Proposed Suspension of
Certain Provisions of the Order

agency: Agricultural Marketing Service,
USDA.

action: Proposed suspension of rule.

summary: This notice invites written
comments on a proposal to suspend
certain provisions of the Georgia
Federal milk order for the months of
February through August 1991. The
proposal would suspend the requirement
that at least 10 days' production of any
producer whose milk is diverted to
nonpool plants be physically received at
a pool plant if the diverted milk is to be
pooled, allow the diversion of
nonmember milk by a cooperative
association to nonpool plants, and
suspend the 25-percent limitation on the
amount of milk that may be diverted by
cooperative associations. In addition,
the proposed suspension raises the
question of whether the diversion
limitations on nonmember producer milk
diverted by a proprietary handler should
also be suspended.

The proposed suspension was
requested by a cooperative association
representing producers supplying the
Georgia market to maintain the pool
status of the cooperative's members and
to deal with a major disruption in the
milk marketing situation in the
Southeast.

DATES: Comments are due not later than
March 7,1991.

ADDRESSES: Comments (two copies)
should be filed with the USDA/AMS/
Dairy Division, Order Formulation
Branch, Room 2968, South Building, P.O.
Box 96456, Washington, DC 20090-6456.
FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, Marketing

Specialist USDA/AMS/Dairy Division,
Order Formulation Branch, Room 2968,
South Building, P.O. Box 96456,
Washington, DC 20090-6456, (202) 447-
7183.

SUPPLEMENTARY INFORMATION: The
Regulatory. Flexibility Act (5 U.S.C. 601-
612) requires the Agency to examine the
impact of a proposed rule on small
entities. Pursuant to 5 U.S.C. 605(b), the
Administrator of the Agricultural
Marketing Service has certified that this
proposed action would not have a
significant economic impact on a
substantial number of small entities.
Such action would lessen the regulatory
impact of the order on certain milk
handlers and would tend to ensure that
diary farmers would continue to have
their milk priced under the order and
thereby receive the benefits that accrue
from such pricing.

This proposed rule has been reviewed
by the Department in accordance with
Departmental Regulation 1512-1 and the
criterion contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), the
suspension of the following provisions
of the order regulating the handling of
milk in the Georgia marketing area is
being considered for the months of
February through August 1991:

1. Section 1007.13(b)(2);

2. Section 1007.13(b)(4);

3. The proposed suspension of
paragraphs (b)(2) and (b)(4) of Section
1007.13 raised the issue of whether
paragraph (b)(5) should also be
suspended.

All persons who want to send written
data, views or arguments about the
proposed suspension should send two
copies of them to the USDA/AMS/Dairy
Division, Order Formulation Branch,
Room 2968, South Building, P.O. Box
96456, Washington, DC 20090-6456, by
the 7th day after publication of this
notice in the Federal Register. The
period for filing comments is limited to 7
days because a longer period would not
provide the time needed to complete the
required procedures and include
February 1991 in the suspension period.

The comments that are sent will be
made available for public inspection in
the Dairy Division during normal
business hours (7 CFR 1.27(b)).

Federal Register
VoL 56, No. 40

Thursday, February 28, 1991

Statement of Consideration

Southern Milk Sales, Inc. (SMS), an
association of producers that supplies
some of the market’s fluid milk needs
and handles some of the market’s
reserve milk supplies, requested the
suspension of the order’s “tough base"
and diversion limitation provisions in
order to maintain the pool status of its
producers that historically have been
associated with the Georgia market For
the months of February through August
1991, the suspension would remove the
requirement that not less than 10 days’
production of each producer whose milk
is diverted be physically received at a
pool plant. The restriction that a
cooperative association divert only the
milk of its member producers and the
percentage limits on the aggregate
amount of milk that a cooperative may
divert to nonpool plants for its account
also would be suspended for the same
months. In addition, the proposed
suspension raises the issue of whether
the diversion limits on a proprietary
handler’s producer milk supply also
should be considered.

SMS states that the percentage of its
milk supply diverted to nonpool plants,
together with the volume delivered to a
manufacturing pool plant, equaled 22.4
percent of the cooperative’s total milk
supply in January 1991, or nearly as
much as the order allows. SMS also
observes that a pool distributing plant
operator under die order has increased
its proportion of deliveries from
independent producers, and that as
seasonal surpluses develop the plant
probably will continue to receive
increasing quantities of nonmember milk
while ceasing deliveries of cooperative
supplies. The cooperative projects that
under these conditions, SMS probably
will have great difficulty in maintaining
th_elkpool status of its members’ producer
milk.

A further market complication noted
by SMS is the February 11,1991, filing
for Chapter 11 Bankruptcy by the
Finevest Corporation, which operates a
number of milk processing plants in the
southeastern United States. SMS
predicts that Finevest’s action will result
in major disruption in the marketing of
milk in the Southeast which will affect
the ability of handlers to maintain the
pool status of their producers.

SMS notes that production bases
under the Georgia order have already
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been earned for the current year, and
producers will be unable to benefit from
participation in the pool without having
earned such bases. Therefore, the
cooperative concludes, the integrity of
the Georgia order pool will be protected
in the absence of diversion limits.

SMS states that the requested
suspension is needed to deal with
expected market disruptions and
increasing milk production that may
make the pool qualification of its
members’ milk production impossible
under the order’s existing provisions.

List of Subjects in 7 CFR Part 1007

Milk marketing orders.
The authority citation for 7 CFR part
1007 continues to read as follows:

Authority: Secs. 1-19,48 Stat 31, as
amended; 7 U.S.C. 601-674.

Signed at Washington, DC, on: February 22,
1991.
UP. Massaro,
Acting Administrator.
[FR Doc. 91-4860 Filed 2-27-91; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 1207
[FV-91-235]

Invitation To Submit Proposals for
Amending the Potato Research and
Promotion Plan

agency: Agricultural Marketing Service,
USDA.

ACTION: Notice: Invitation to submit
proposals for amending the Potato
Research and Promotion Plan.

SUMMARY: The Agricultural Marketing
Service invites submission of proposals
for amendment of the Potato Research
and Promotion Plan (Plan), or
components of the Plan. The Plan is
authorized by the Potato Research and
Promotion Act (Act) which was
amended by the Food, Agriculture,
Conservation, and Trade Act of 1990.
The amended Act authorizes the
Secretary of Agriculture to issue
amendments to the Plan. The
amendments to the Act authorize the
Plan to (1) eliminate the refund of
assessments, (2) provide assessments
for imported potatoes, and (3) provide
for a referendum within two years to
determine if the amendments to the Plan
should continue in effect Interested
persons are also invited to submit views
on whether it would be beneficial to
hold a public meeting during an ensuing
comment period to discuss the
proposals.
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DATES: Proposals must be received by
April 1,1991, to be ensured of
consideration.

addresses: Proposals should be sent in
triplicate to: Docket Clerk, Fruit and
Vegetable Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, room 2525-S, P.O. Box
98456, Washington, DC 20090-6456.
Please state that your comments refer to
Docket Number FV-91-235. Comments
received may be inspected at the office
of the Docket Clerk, USDA-AMS, room
2525, South Building, 14th and
Independence Avenue SW., between 8
a.m. and 4:30 p.m. Monday through
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Richard H. Mathews at the above
address; facsimile number 202-447-5698;
telephone (202) 447-4140.
SUPPLEMENTARY INFORMATION: The
Food, Agriculture, Conservation, and
Trade Act of 1990 (Pub. L. 101-624),
signed on November 28,1990, amended
the Potato Research and Promotion Act
(Act) and authorized the Secretary of
Agriculture to amend the Plan which
established a research and promotion
program for potatoes. The program is
funded by assessments of $0.02 per
hundredweight of potatoes now levied
on domestic potatoes handled by first
handlers. The program is operated by
the National Potato Promotion Board
(Board) which consists of 95 members
appointed by the Secretary of
Agriculture from industry nominees.

The amendments to the Act to be
addressed in any proposed amendments
to the Plan would: (1) Eliminate the
refund of assessments provision, but
would, during the period between
issuance of amendments to the Plan and
prior to the referendum, establish an
escrow account of 10 percent of the
assessments collected to refund, upon
request, assessments paid should this
amendment fail to be approved in
referendum; (2) provide for an
assessment on imported potatoes equal
to that imposed on domestic production;
and (3) provide for a referendum within
two years to determine if amendments
should continue in effect.

Pursuant to the amended Act, any
producer or producer organization may
submit a proposal for amending the Plan
to conform to the amended Act.
Accordingly, notice is hereby given that
the Department of Agriculture will
receive written proposals for amending
the Plan or for various provisions
thereof. Interested persons are also
invited to submit views on whether it
would be beneficial to hold a public
meeting during an ensuing comment
period to discuss the proposals. Any
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scheduled meeting would be held during
the comment period.

In submitting proposals to amend the
Plan, the following must be included: (1)
The proposed amendment language to
the Plan; (2) a separate description of
the proposed amendments’ provisions;
(3) an explanation of the nature and
purpose of proposed amendments; (4)
identification of the section of the
amended Act that would be
implemented by the amendments’
provisions; and (5) any other pertinent
information concerning the proposal
that would assist in this process of
implementing the amended Act.

All proposals consistent with the
amended Act will be published in the
Federal Register for public comment. All
views received will be considered in the
development of final amendments to the
Plan.

List of Subjects in 7 CFR Part 1207

Administrative practice and
procedure, Advertising, Agricultural
research, Potatoes, Potato Promotion,
and Reporting and recordkeeping
requirements.

Authority: The Food, Agriculture,
Conservation, and Trade Act of 1990; Pub. L.
101-624; title XIX.

Dated: February 22,1991.

Signed at Washington, DC.

L.P. Massaro,

Acting Administrator.

[FR Doc. 91-4768 Filed 2-27-91; 8:45 am]
BILLING CODE 3410-02-M

Commodity Credit Corporation
7 CFR Parts 1413

Feed Grain, Rice, Upland and Extra
Long Staple Cotton, Wheat and
Related Programs

AGENCY: Commodity Credit Corporation,
United States Department of
Agriculture.

action: Proposed rule.

SUMMARY: The Food, Agriculture,
Conservation, and Trade Act of 1990
(the 1990 Act) amended the Agricultural
Act of 1949 (The 1949 Act) to set forth
numerous discretionary provisions
which may be implemented by the
Secretary of Agriculture and the
Commodity Credit Corporation (CCC)
with respect to the 1991 through 1995
crops of wheat, feed grains, upland and
extra long staple (ELS) cotton and rice
crops. This proposed rule sets forth the
proposed action with respect to several
of these provisions.
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dates: Comments must be received on
or before March 13,1991, in order to be
assured of consideration.

addresses: Comments should be
mailed to Bruce R. Weber, Director,
Commodity Analysis Division,
Agricultural Stabilization and
Conservation Service (ASCS), U.S.
Department of Agriculture (USDA), P.O
Box 2415, room 3741-S, Washington, DC
20013.

FOR FURTHER INFORMATION CONTACT:
Bradley Karmen, Agricultural
Economist, Commodity Analysis
Division, USDA-ASCS, room 3744-S,
P.O. Box 2415, Washington, DC 20013 or
call (202) 447-6923.

The Preliminary Regulatory Impact
Analysis describing the options
considered in developing this proposed
rule and the impact of the
implementation each option is available
on request from the above named
individual.

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under USDA
procedures established in accordance
with provisions of Departmental
Regulation 1512-1 and Executive Order
12291 and has been classified as
“major”. It has been determined that an
annual effect on the economy of $100
million or more may result from
implementation of the provisions of this
interim rule.

The paperwork requirements imposed
by this rule will not become effective
until they have been approved by the
Office of Management and Budget under
the Paperwork Reduction Act of 1980.
Such approval has been requested and
is under consideration.

It has been determined that the
Regulatory Flexibility Act is not
applicable to the final rule since ASCS
nor CCC is required by 5U.S.C. 553 or
any other provision of law to publish a
notice of proposed rulemaking with
respect to the subject matter of this rule.
It has been determined by an
environmental evaluation that this
action will not have significant impact
on the quality of the human
environment. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

The titles and numbers of the Federal
Assistance Program to which this rule
applies are: Commodity Loans and
Purchases—10.051; Cotton Production
Stabilization—10.052; Feed Grain
Production Stabilization—10.055; Wheat
Production Stabilization—10.058; Rice
Production Stabilization—10.065, as
found in the catalog of Federal Domestic
Assistance.

Federal Register / Vol.
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This program/activity is not subject to
the provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. See notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24,1983).

Background

The 1990 Act amended the 1949 Act to
mandate certain action by the Secretary
and CCC with respect to the 1991
through 1995 crops; many of these
provisions are identical to provisions
which were authorized by the Food
Security Act of 1985 for the 1986 through
1990 crops, while others are new
provisions. Accordingly, this proposed
rule, in conjunction with a separate
proposed rule activity, would amend 7
CFR part 1413 to set forth the
determination of whether certain of
these provisions would be implemented
and, if implemented, the manner in
which implementation would be made.

This proposed rule is published
separate from other proposed
amendments to 7 CFR part 1413 since
these amendments focus primarily upon
the implementation of discretionary
acreage reduction provisions of the 1991
crops based upon announced acreage
reduction factors for such crops. On
December 31,1990, the Secretary
announced acreage reduction
percentages at: 15 percent for wheat; 7.5
percent for com, barley, and grain
sorghum; zero percent for oats; and 5
percent for upland and ELS cotton. On
January 30,1991, a 5-percent reduction
for rice was announced. Accordingly,
the following determinations are
proposed:

A. Implementation of Targeted Option
Payments (TOP)

If an acreage limitation program is in
effect for a crop of wheat, feed grains,
upland cotton or rice, the Secretary may
offer producers the option of increasing
or decreasing the acreage reduction
level, within certain restrictions, with a
corresponding decrease or increase in
the target price. The target price may be
decreased or increased by not less than
0.5 percent nor more than 1 percent for
each percentage point change in the
acreage reduction level. The Secretary
shall, to the extent practicable, ensure
that the TOP does not have a significant
effect on program participation, total
production or budget outlays.

It is proposed that this provision not
oe implemented for the 1991 crops. CCC
will also consider comments for 1992
and subsequent crops.

B. Planting ofDesignated Crops on up to
Halfofthe Announced Acreage
Reduction

With respect to wheat feed grains,
upland cotton and rice, the Secretary
may permit producers to plant a
designated crop on one-half of the
reduced acreage on the farm. The
designated crops may be (a) any oilseed
crop; (b) any industrial or experimental
crop designated by the Secretary; and
(c) any other crop, except any fruit or
vegetable crop (including potatoes and
dry edible beans) not designated by the
Secretary as (i) an industrial or
experimental crop; or (ii) a crop for
which no substantial domestic
production or market exist.

If producers on a farm elect to plant a
designated crop, the amount of
deficiency payment that producers are
otherwise eligible to receive shall be
reduced, for each acre that is planted to
the designated crop, by an amount equal
to the deficiency payment that would be
made with respect to a number of acres
of the crop that the Secretary considers
appropriate. The Secretary must ensure
that the reductions in deficiency
payments are sufficient to ensure that
this provision does not increase CCC
outlays.

It is proposed that this provision not
be implemented for the 1991 crops. CCC
will also consider comments for 1992
and subsequent crops.

C. Planting of Conserving Crops on
Acreage Conservation Reserve (ACR)

With respect to wheat, feed grains,
upland cotton and rice, the Secretary
may permit producers to plant all or any
part of the ACR to be planted to sweet
sorghum, guar sesame, castor beans,
crambe, plantago ovato, triticale, rye,
mung beans, milkweed or other
commodity, if the Secretary determines
that the production is needed to provide
an adequate supply of the commodities,
is not likely to increase the cost of the
price support program and will not
adversely affect farm income.

It is proposed that this provision not
be implemented for the 1991 crops. CCC
will also consider comments for 1992
and subsequent crops.

D. Planting of Oats on Acreage
Conservation Reserve (ACR)

In any crop year that the Secretary
determines that projected domestic
production of oats will not fulfill the
projected domestic demand for oats, the
Secretary (a) may provide that acreage
designated as ACR under the wheat and
feed grain programs may be planted to
oats for harvest; (b) may make program
benefits (including loans, purchases, and
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payments) available under the annual
program for oats under section 105b of
the 1949 Act available to producers with
this paragraph and; (c) shall not make
program benefits other than the benefits
specified in (b) available to producers
with respect to acreage planted to oats
under this paragraph.

It is proposed that the planting of oats
on wheat and feed grain ACR for
harvest to be permitted for the 1991
crops. CCC will also consider comments
for 1992 and subsequent crops.

E. PaidLandDiversion

The Secretary may make land
diversion payments to producers of
wheat, feed grains, upland and EIL.S
cotton and rice, if the Secretary
determines that such payments are
necessary to assist in adjusting the
national acreage of program crops to
desirable goals.

The amount payable to producers can
be prescribed by the Secretary as he
deems appropriate.

If, at the time of final announcement
of the acreage limitation program for
upland cotton, the projected carryover
of upland cotton for the crop year is
equal to or greater than 8 million bales,
the Secretary shall offer a paid land
diversion program to producers of
upland cotton. Payments are to be
determined by multiplying; (i) the
payment rate, of not less than 35 cents
per pound, established by the Secretary;
by (ii) the program payment yield
established for the crop for the farm, by
(iii) the number of permitted upland
acres diverted on the farm. The
Secretary shall limit the total acreage of
upland cotton to be diverted under this
paragraph to not more than 15 percent of
the upland cotton crop acreage base for
the farm. The Secretary may permit
upland cotton producers to participate
in a land diversion program at a level
lower than the maximum level
announced by the Secretary, at the
option of the producer, if the Secretary
determines that it will increase
participation in the program.

No paid land diversions are proposed
to be implemented for the 1991 crop of
upland cotton and the 1991-95 crops of
wheat, feed grains, ELS cotton and rice.

F. Malting Barley Exemption From
Acreage Reduction Requirements

The Secretary may exempt producers
of malting barley, as a condition of
eligibility for feed grain loans, purchases
and payments, from complying with the
acreage reduction requirements.

It is proposed that malting barley not
be exempted from the feed grain acreage
reduction requirements for the 1991-95
crops.
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List of Subjects in 7 CFR Part 1413

Acreage Allotment, Cotton, Disaster
assistance, Feed grains, Price support
programs, Reporting and recordkeeping
requirements, Rice, Soil conservation,
and Wheat.

Accordingly, it is proposed that 7 CFR
part 1413 which was proposed to be
revised at 56 FR 8065, February 26,1991
would be further amended as follows:

PART 1413—[AMENDED]

1. The authority citation for 7 CFR
part 1413 is revised to read as follows:
Authority: Secs. 101B, 103B, 105B, and 107B

of the Agricultural Act of 1949, as amended; 7
U.S.C. 1308; 7 U.S.C. 1309; and 7 U.S.C. 1308a.

2. Section 1413.54 is added to read as
follows:

§ 1413.54 Acreage reduction program
provisions.

(a) Target option payments shall not
be available with respect to producers
of the 1991 crops of wheat, feed grains,
upland cotton and rice.

(b) Acreage designated as ACR under
the 1991 wheat, feed grains, upland
cotton and rice programs may not be
devoted to oilseeds, industrial or
experimental crops, oats, or any other
crop and must be devoted to approved
uses as otherwise provided in this part.

(c) Paid land diversion program
payments shall not be made available to
producers of the 1991-95 crops of wheat,
feed grains, ELS cotton, rice and the
1991 crop of upland cotton.

(d) With respect to the 1991 through
1995 crop years, in order to receive feed
grain loans, purchases and payments in
accordance with this part and part 1421
of this title, producers of malting barley
must comply with the acreage reductioin
program requirements of this part.

Keith D. Bjerke,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 91-4881 Filed 2-26-91; 12:53 pm]
BILUNG CODE 3410-05-M

Agricultural Stabilization and
Conservation Service

Commodity Credit Corporation

7 CFR Parts 1497 and 1498

Food, Agriculture, Conservation, and
Trade Act; Implementation

AGENCY: Commodity Credit Corporation
and Agricultural Stabilization and
Conservation Service, USDA.

action: Proposed rule.

8287

SUMMARY: The Food, Agriculture,
Conservation, and Trade Act of 1990
(the 1990 Act), which was enacted on
November 28,1990, amended the Food
Security Act of 1985 with respect to
statutory maximum payment limitation
provisions by making such provisions
applicable to additional programs and
by making changes with respect to the
treatment of irrevocable trusts and
husbands and wives. Accordingly, this
proposed rule would amend 7 CFR part
1497 to reflect these changes. In
addition, this proposed rule will make
technical changes to 7 CFR parts 1497
and 1498 for clarity. These amendments
will be implemented with respect to the
1991 crops of commodities and
conservation program contracts and
agreements executed in 1991. The
preamble to the proposed rule also sets
forth additional examples for new
programs that are effected by these
rules.

dates: Comments must be received on
or before March 15,1991, in order to be
assured of consideration.

ADDRESSES: Submit comments to:
Director, Cotton, Grain, and Rice Price
Support Division, Agricultural
Stabilization and Conservation Service,
USDA, P.O. Box 2415, Washington, DC
20013.

FOR FURTHER INFORMATION CONTACT:
William E. Penn, Assistant Deputy
Administrator, State and County
Operations, ASCS, P.O. Box 2415,
Washington, DC 20013 (202) 447-8513.

SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed under
USDA procedures implementing
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been classified “not major"”. It has been
determined that this rule will not result
in: (1) An annual effect on the economy
of $100 million or more; (2) a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local governments, or
geographical regions; or (3) significant
adverse effects on competition,
employment, investment productivity,
innovation or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

It has been determined by an
environmental evaluation that this
action will not have a significant impact
on the quality of the human
environment. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

This program/activity is not subject to
the provisions of Executive order 12372
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which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24,1983).

The titles and numbers of the Fédéral
assistance programs to which this
proposed rule applies are: Commodity
Loans and Purchases—10.051; Cotton
Production Stabilization—10.052; Feed
Grain Production Stabilization—10.055;
Wheat Production Stabilization—10.058;
National Wool Act Payment—10.059;
Agricultural Conservation Program—
10.063; Forestry Incentives Program—
10.064; Rice Production Program—10.065;
Emergency Livestock Assistance—
10.066; Grain Reserve Program—10.067;
Conservation Reserve Program—10.069,
as found in the Catalog of Federal
Domestic Assistance.

The Office of Management and Budget
has approved the information collection
requirements contained in these
regulations under the provisions of 44
U.S.C. Chapter 35 and OMB Number
0560-0096 has been assigned.

Comments are requested with respect
to this proposed rule and such
comments shall be considered in
developing the final rule.

Discussion of Changes

Major statutory revisions with respect
to maximum payment limitation
provisions which are applicable to
certain agricultural programs were made
in the Omnibus Budget Reconciliation
Act of 1987 (the 1987 Act) which became
effective for the 1989 crops of wheat,
feed grains, upland cotton, rice, and
honey; and certain Conservation
Reserve Program (CRP) payments. 7 CFR
parts 1497 and 1498 set forth the
regulations implementing these statutory
revisions and are used for determining
whether a “person” is eligible to receive
certain CCC payments and whether
such “person” is separate and distinct
from any other “person” for payment
limitation purposes. 7 CFR part 1497 sets
forth the provisions for determining
whether a person is “actively engaged in
farming" as required by these statutory
revisions. 7 CFR part 1498 sets forth the
provisions for determining if certain
foreign individuals and entities are
eligible to receive payments, loans, or
benefits under the above mentioned
programs.

Certain other programs administered
by Lie Agricultural Stabilization and
Conservation Service (ASCS) and the
Commodity Credit Corporation (CCC)
also have limitations on the maximum
payments which may be received by
any person. These programs include
CRP contracts entered into before
December 22,1987, Agricultural

Conservation Program (ACP), Forestry
Incentives Program (FIP), and the
Livestock Feed Program (LFP).
Determinations regarding “person”
determinations with respect to all of
these programs except the Livestock
Feed Program have been made under
the provisions found in 7 CFR part 795.
For the Livestock Feed Program,
“person” determinations have been
made under the provisions found in 7
CFR part 1497. Those provisions in 7
CFR part 1497 which relate to “actively
engaged in farming"” determinations and
“cash rent tenant” determinations have
not been applied to the Livestock Feed
Program.

In addition to extending the 1985 Act
payment limitation provisions to the
1991-1995 crops, the 1990 Act provides
for several new programs which are
subject to payment limitations. These
programs include the Wetlands Reserve
Program (WRP) and the Agricultural
Water Quality Incentives Program
(AWQIP). In addition the 1990 Act
provides, for the first time, that
payments made under the Wool and
Mohair programs are subject to payment
limitations.

In order to enhance the administration
of these regulations, it is proposed that
the provisions that relate to the
definition of a “person” for payment
limitation purposes be uniformly applied
to additional programs administered by
CCC and ASCS; however, CRP contracts
which were previously subject to 7 CFR
part 795 will continue to be subject to
the provisions of such part. In order to
accomplish this change it is proposed
that 7 CFR part 1497 be amended and
reorganized into five subparts. Subpart
A would address general provisions.
Subpart Bwould address person
determinations. Subpart C would
address actively engaged in farming
determinations. Subpart D would
address permitted entity determinations.
Subpart E would address cash rent
tenant determinations. Numerous
paragraphs are proposed to be moved
into new sections and a complete
renumbering of the part is proposed in
order to accomplish this improved
service.

Subparts A and Bwould be applicable
to all payments subject to this part
These payments include deficiency and
land diversion payments, resource
adjustment payments, disaster
payments under the Agricultural Act of
1949 (the 1949 Act), marketing loan
gains, loan deficiency payments,
inventory reduction payments, CRP
payments, ACP payments, FIP
payments, WRP payments, AWQIP
payments, LFP payments, Wool and
Mobhair price support program payments,
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and such other payments as may be
provided under individual program
regulations.

Subparts C, D, and E would also be
applicable to other payments including
deficiency and land diversion payments,
resource adjustment payments, disaster
payments under the 1949 Act, marketing
loan gains (except for honey), loan
deficiency payments (except for honey),
inventory reduction payments, Wool
and Mohair price support program
payments, and such other payments as
may be provided under individual
program regulations.

The provisions of § 1497.1,
Applicability, are proposed to be
amended to list which subparts would
be applicable for each of the programs
for which a payment limitation applies
and to incorporate the new programs
provided for in the 1990 Act. In addition,
it is proposed that a table be added to
show the amount of limitation per
person for each,of the payments subject
to the payment limitation.

The 1990 Act provides discretionary
authority for the Secretary to, in the
event of a transfer of ownership of land
by way of devise or descent, make
payments to the new owner under such
contract, if the new owner succeeds to
the prior owner’s contract under title XII
of the 1985 Act, without regard to the
amount of payments received by the
new owner under any multiyear
contract entered into under title XII of
the 1985 Act executed prior to such
devise or descent In order to implement
this discretionary authority, it is
proposed, in § 1497.1(a)(4)(iv) that any
CRP rental payments received by an
heir with respect to inherited land which
was under a CRP contract at the time of
inheritance shall not be taken in account
when making the heir’s payment
limitation determination if such heir
succeeds to such contract

The provisions of § 1497.2
Administration, are proposed to be
amended to implment the statutory
requirement set forth in the 1990 Act
which requires that the State ASCS
Office make initial determinations
concerning the provisions for this part
for all farming operations consisting of
more than 5 persons.

Title 11 of the 1990 Act provides for a
Wool and Mohair price support program
for the 1991-1995 marketing years.
Provisions in this title require that the
Secretary issue regulations defining the
term “person” and that the regulations
be consistent with the regulations issued
in accordance with sections 1001,1001A,
and 1001B of the Food Security Act of
1985 (7 U.S.C. 1308-1, and 1308-2).
Accordingly, the provisions of 1497.1
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and 1497.3 are proposed to be amended
to facilitate the implementation of
payment limitations for the Wool and
Mohair Programs and to make minor
adjustments to properly account for any
livestock contributed to a farming
operation. Specifically, in § 1497.3 the
definition of the term “capital” is
proposed to be amended to provide that
the rental value of livestock provided by
an individual or entity to the fanning
operation in order for such operation to
conduct fanning activities is considered
to be “Capital” for purposes of
determining whether a program
participant is actively engaged in
farming and a separate person for
payment limitation purposes.

In order to clarify existing regulatory
provisions which requires contributions
of capital, land, or equipment which are
leased from another individual or entity
with an interest in the farming operation
to be leased at a fair market value, the
definitions of capital, land, and
equipment, found at § 1497.3, are
proposed to be amended.

The 1990 Act provides a definition for
irrevocable trust which essentially
codifies a definition provided in § 1497.3
prior to passage of the 1990 Act. The
1990 Act provides that an irrevocable
trust (other than a trust established prior
to January 1,1987) must not allow for
modification or termination of the trust
by the grantor, allow for the grantor to
have any future, contingent, or
remainder interest in the corpus of the
trust, or provide for the transfer to the
corpus of the trust to the remainder
beneficiary in less than 20 years from
the date the trust is established except
in cases where the transfer is contingent
on the remainder beneficiary achieving
at least the age of majority or is
contingent on the death of the grantor or
income beneficiary. The definition of
irrevocable trust provided in § 1497.3 is
proposed to be amended to reflect this
change.

It is also proposed that the definition
of the term “payment” which is set forth
in 11497.3 be amended to include
payments made under the additional
programs made subject to this part
Because the term is not used in this part,
it is proposed that the definition of the
term "related entity” be deleted from
§1497.3.

In order to facilitate consistent use of
the rules set forth in 7 CFR part 1497 for
all programs, § 1497.7, Commensurate
contributions, is proposed to be added
to require that in order to be eligible to
receive payments under any program
subject to this part an individual or
entity must make contributions to th$
farming operation which are
commensurate with the individual's or
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entity’s claimed share of the profits or
losses from the farming operation and
that the contributions must be at risk.

The 1990 Act provided discretionary
authority to the Secretary to allow a
husband and wife to be considered
separate persons in certain cases. In
order to implement this provision,

§ 1497.104, Husband and Wife, is
proposed to be amended to enable
spouses to receive farm program
payments in the same amounts available
to two unmarried individuals when each
spouse is otherwise eligible to receive
payments as a separate person and
neither spouse receives farm program
payments directly or indirectly through
any other entity. Because the 1990 Act
provides that payments under the honey
price support program which are made
to an entity are to be attributed to the
members of the entity, this section
further provides that, for the honey
program only, a husband and wife may
receive honey payments indirectly
through any number of entities and still
be considered separate persons if
otherwise eligible.

As provided above the 1990 Act
specifically provides for direct
attribution for payment limitation
purposes and loan forfeiture purposes
with respect to honey. In order to
implement this provision § 1497.109,
Honeyproducers, is proposed to be
added to provide that payments to
entities will continue to be subject to the
maximum payment limitation amounts;
however, individual honey producers
who indirectly receive marketing loan
gains on honey or forfeit honey through
an entity will have such benefits
attributed to the individual.

The 1990 Act also provides that the
existence of a contract for hybrid seed
production which a producer might have
shall have no impact on such producer’s
actively engaged in farming
determination. Section 1497.212 is
proposed to be added to implement this
provision.

Numerous other technical changes are
made throughout this part in order to
clarify existing provisions.

Because many of the definitions which
apply to part 1497 also apply to part
1498 it is proposed that the definitions of
active personal labor, capital, entity,
land, and person be deleted from
§ 1458.3 and such section be amended
by adding a statement referencing the
definitions in § 1497.3.

In accordance with the proposed
amendments of 7 CFR parts 1497 and
1498, the following determinations
would be made:
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Individual

Example 1 Individual Z, a wool
producer, grazes sheep on owned land.
Individual Z also owns the shearing
equipment, contributes at least 50
percent of Z’s commensurate share of
active personal labor, and contributes
100 percent of the farming operation’s
management. In this situation,
Individual Z’s share of the profits or
losses from the farming operation are
commensurate with Individual Z’s
contributions to the farming operation
and the contributions are at risk.

Determination. Individual Z is
considered to be actively engaged in
farming under the general provisions.

Example 2. Individual I, a wool
producer, grazes sheep on land that is
gifted to Individual | by the Indian
Tribal Venture. Individual | owns
livestock and the shearing equipment
and contributes at least 50 percent of the
producer’s commensurate share of
active personal labor and contributes
100 percent of the active personal
management to the farming operation. In
this situation, Individual I’s share of the
profits or losses from the farming
operation are commensurate with
Individual I’s contributions to the
farming operation and the contributions
are at risk.

Determination. Individual I is
considered to be actively engaged in
farming under the general provisions.

Example 3. Individual H, a minor who
is a wool producer, raises a sheep and
produces the wool from the sheep as a
4-H project. The sheep has been gifted
to Individual H by Q, and gift tax, as
applicable has been paid. Individual H
owns no equipment or land but instead
uses Q’s at no charge. Individual H
contributes at least 50 percent of the
producer’s commensurate share of
active personal labor and contributes
100 percent of the active personal
management to the farming operation. In
this situation. Individual H’s share of the
profits or losses from the farming
operation are commensurate with
Individual H’s contributions to the
farming operation and the contributions
are at risk. Q is H’s father and H lives in
Q’s house.

Determination. Individual H is
considered to be actively engaged in
farming under the general provisions
and is combined as one “person” for
payment limitation purposes with
Individual H’s parents.

Joint Operation

Example 1 Joint Venture X consists of
2 members who are Member N and
Member M. Each of the members claim
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a 50 percent share of the joint venture.
Member N provides a significant amount
of capital through the contribution of
sheep to the farming operation, owned
pasture land, a significant amount of
owned equipment used for production of
wool and mohair, and a significant
amount of Active Personal management.
Member M contributes sheep to the
farming operation, the value of which
provides a significant contribution of
capital and provides 100 percent of the
labor used in the joint venture. Member
M informed the county ASC committee
that Member N had provided a non
interest bearing loan to Member M, so
that Member M could purchase the
sheep. In this situation, Member N’s and
Member M’s share of the profits or
losses from the farming operation are
commensurate with their contributions
to the farming operation and the
contributions are at risk.

Determination. Member N is
considered actively engaged in farming
because of N’s significant contributions
of capital, land, equipment, and active
personal management and because N’s
claimed shares of the joint venture are
at lease commensurate with N’s
contributions and are at risk. The loan
which member N made to member M
was not at the prevailing interest rate
and was, therefore, not a contribution
by member M. Member M is not actively
engaged in farming because Member M
did not provide a significant
contribution of capital, land or
equipment

Husband and Wife

Example 1. Husband A and Wife B
have an individual farming operation
comprised of 500 acres of owned land.
In addition, Wife B has 25 percent
interest in Corporation X, which is
participating in the Conservation
Reserve Program and earning annual
payments. Husband A and Wife B
jointly own all the equipment and
provide all the capital. Husband A
contributes at least 50 percent of A’s
commensurate share of active personal
labor and contributes a significant
contribution of active personal
management. Wife B provides a
significant contribution of active
personal management. In this situation,
Husband A's and Wife B's share of the
profits or losses from the farming
operation are commensurate with their
contributions to the farming operation
and the contributions are at risk.

Determination. Husband A and Wife
B are considered to be actively engaged
in farming. However, Husband A and
Wife Bare considered one “person” for
payment limitation purposes because

they receive payments indirectly
through Corporation X,

Example 2. Husband X and Wife Y
have an individual farming operation
comprised of 500 acres of owned land.
In addition, Husband X and Wife Y
have combined interest of 33 percent in
Corporation Z, which produces
vegetables and does not earn USDA
benefits. Husband X and Wife Y jointly
own all the equipment and provide all
the capital on the individual farming
operation. Husband X contributes at
least 50 percent of X’s commensurate
share of active personal labor and
contributes a significant contribution of
active personal management. Wife Y
provides a significant contribution of
active personal management. In this
situation, Husband X’s and Wife Y’s
share of the profits or losses from the
farming operation are commensurate
with their contributions to the farming
o_pEration and the contributions are at
risk.

Determination. Husband X and Wife
Y are considered to be actively engaged
in farming and separate “persons” for
payment limitation purposes.

Honey Producers

Example 1. In 1991, Zee Honey, Inc.
produces enough honey to receive
$300,000 in loan deficiency payments.
Zee has two 50 percent stockholders, A
and B. A also produces enough honey as
an individual to receive $250,000 in loan
deficiency payments. B has no other
honey interests. Zee’s contributions to
its farming operation are commensurate
with it’s share of the profits and losses
and are at risk. A’s contributions to her
farming operation are commensurate
with her share of the profits and losses
and we at risk. Neither Zee nor A or B
are combined as one person with any
other individual or entity.

Determination. In 1991 each person is
limited to $200,000 in loan deficiency
payments. $100,000 of Zee’s payment
would be denied since it exceeds the
statutory limitation of $200,000. Of the
remaining $200,000 earned by Zee,
$100,000 is attributed to A and $100,000
is attributed to B. Therefore $150,000 of
A’s individual payment is also denied.

List of Subjects
7 CFR Part 1497

Price Support Programs.
7 CFR Part 1498

Aliens, Loan programs—agriculture,
Grant programs—agriculture.

Accordingly,? CFR Chapter XIV is
amended as follows:

1. Part 1497 is revised to read as
follows:
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PART 1497—PAYMENT LIMITATION

Subpart A—General Provisions

Sec.

1497.1 Applicability.

1497.2 Administration.

1497.3 . Definitions.

1497.4 Timing for determining status of
persons.

1497.5 Indian tribal ventures.

1497.6 Scheme or device.

1497.7 Commensurate contributions.

1497.8 Joint and several liability.

1497.9 Equitable adjustments.

1497.10 Appeals.

1497.11 Paperwork Reduction Act assigned
number.

Subpart B—Person Determinations

1497.101 Limited partnerships, corporations
and other similar entities.

1497.102 Trusts.

1497.103 Estates.

1497.104 Husband and wife.

1497.105 Minor children.

1497.106 States, political subdivisions, and
agencies thereof.

1497.107 Charitable organizations.

1497.108 Changes in farming operations.

1497.109 Honey producers.

Subpart C—Actively Engaged In Farming
Determinations

1497.201 General provisions for determining
whether an individual or entity is
actively engaged in farming.

1497.202 Individuals.

1497.203 Joint operations.

1497.204 Limited partnerships, corporations
and other similar entities.

1497.205 Trusts.

1497.206 Estates.

1497.207 Landowners.

1497.208 Family members.

1497.209 Sharecroppers.

1497.210 Incapacitated individuals.

1497.211 Persons not considered to be
actively engaged in farming.

1497.212 Hybrid seed producers.
Subpart D—Permitted Entities

1497.301 Limitation on the number of
entities through which an individual or entity

may receive a payment and required
notification.

Subpart E—Cash Rent Tenants
1497.401 Cash rent tenants.

Authority: 17 U.S.C. 1308,1308-1 and 1308-
2;16 U.S.C. 3834.

Subpart A—General Provisions

8§1497.1 Applicability

@) All of the provisions of this part
are applicable to the following programs
and any other programs as may be
provided for in individual program
regulations:

()  The annual price support and
production adjustment programs for the
1989 and subsequent crops of wheat,
feed grains, upland cotton, extra long
staple cotton, rice, and oilseeds;
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(2) Any program authorized by the
Agricultural Act of 1949 under which a
gain is realized by the repayment of a
loan for a crop of any commodity (other
than honey) at a level lower than the
original loan level;

(3) The Wool and Mohair Price
Support Programs authorized by the
National Wool Act of 1954;

(4) The Conservation Reserve Program
authorized by subchapter B of chapter 1
of subtitle D of Title XII of the Food
Security Act of 1985;

(i) This part is applicable to rental
payments made in accordance with a
Conservation Reserve Program contract
entered into on or after August 1,1988.
For Conservation Reserve Program
contracts entered into before August 1,
1988, the person may elect to have the
provisions of this part apply to such a
contract by notifying the county
committee in writing of such election.
Such election shall be irrevocable.

(i) The regulations set forth at part
795 of this title shall be applicable to
Conservation Reserve Program contracs
entered intorprior to December 22,1987,
and to Conservation Reserve Program
contracts entered into on or after such
date and before August 1,1988, if the
person has not made the election
specified in paragraph (a)(4}(i) of this
section.

(iii) This part is not applicable to
rental payments made in accordance
with a Conservation Reserve Program
contract if such payments are made to a
State, political subdivision, or agency
thereof in connection with agreements
entered into under a special

conservation reserve enhancement
program carried out by such State,
political subdivision, or agency thereof
that has been approved by the
Secretary, or a designee of the
Secretary.

(iv)  With respect to inherited land,
this part is not applicable to rental
payments made in accordance with a
Conservation Reserve Program contract
if such payments are made to an
individual heir who has succeeded to
such contract. Such land must have been
subject to the Conservation Reserve
Program contract at the time it was
inherited by the individual.

(o)  The provisions in subparts A and
B are the only subparts applicable to the
following programs; other programs may
be subject to these subparts for in
individual program regulations;

(1) Any program authorized by the
Agricultural Act of 1949 for a crop of
honey under which a gain is realized by
the repayment of a loan at a level lower
than the original loan level or a loan
deficiency payment is made, and any
loan forfeiture limitation provisions set
forth in such act;

(2) The Agricultural Conservation
Program authorized under the Soil
Conservation and Domestic Allotment
Act;

(3) The Forestry Incentives Program;
(4) The Wetlands Reserve Program
authorized by subchapter C of chapter 1
of subtitle D of Title XII of the Food

Security Act of 1985;

(5) The Agricultural Water Quality

Incentives Program authorized by
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chapter 2 of subtitle D of Title XII of the
Food Security Act of 1985;

(6)  The Livestock Feed Program
authorized by the Agricultural Act of
1949.

(c) This part shall be applied to the
programs specified in paragraphs (a) (1)
and (2) and (b) (1) and (6) of this section
on a crop year basis; with respect to the
program specified in paragraph (a)(3) of
this section on a marketing year basis;
and with respect to the programs
specified in paragraphs (a)(4) and (b)(2)
through (5) of this section on a fiscal
year basis.

(d) This part shall be used to
determine whether certain individuals
or legal entities are to be treated as one
person or as separate persons for the
purpose of applying the payment
limitation provisions which are
applicable to the programs specified in
this section and to any other programs
as may be provided for in individual
program regulations.

(e) In cases in which more than one
provision of this part are applicable, the
provision which is most restrictive shall
apply.

(f) Payments made to public schools
with respect to land which is owned by
a public school district and payments
made to a State with respect to land
owned by a State which is used to
maintain a public school shall not be
subject to the payment limitations.

(g) The following amounts are the
limitation on payments per person per
applicable period for each payment or
combination of payments specified.

Limitzt
199 193 199 19%

$0000  $50000 $B0000  $60000
7000 7500 75000 75000
2000 22000 22000 250000
1500 15000 000 000)
1%([[) 150000 %(ID %(ID
0 50000 50000 000
1/00 15000 1500 000
175000 000 000 000
2D Sm B 3
10000 10000 10000 10000
000 N0 00O 000
3900 390 330 330
150 1500 150 1500
50000 500 5000 6000
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§ 1497.2 Administration

(a) The regulations in this part will be
administered under the general
supervision and direction of the
Executive Vice President, CCC, and the
Administrator, ASCS. In the field, the
regulations in this part will be
administered by the Agricultural
Stablilization and Conservation State
and county committees (herein referred
to as “State and county committees”,
respectively).

(b) State executive directors, country
executive directors and State and
county committees do not have
authority to modify or waive any of the
provisions of this part.

(c) The State committee may take any
action authorized or required by this
part to be taken by the county
committee which has not been taken by
such committee. The State committee
may also:

(1) Correct or require a county
committee to correct any action taken
by such county committee which is not
in accordance with this part; or

(2) Require a county committee to
withhold taking any action which is not
in accordance with this part.

(d) No delegation herein to a State or
county committee shall preclude the
Executive Vice President, CCC, and the
Administrator, ASCS, or a designee,
from determining any question arising
under this part or from reversing or
modifying any determination made by a
State or county committee.

(e) The initial “actively engaged in
farming” and "person” determinations
shall be made within 60 days after the
producer files the required forms and
any other supporting documentation
needed in making such determinations.
If the determination is not made within
60 days, the producer will receive a
determination for that program year
which reflects the determination sought
by the producer unless the Deputy
Administrator determines that the
producer did not follow the farm
operating plan which was presented to
the county or State committee for such
year.
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(i) ~ Farm, as defined in 7 CFR part 719,planting, cultivating, harvesting, and

on which more than 5 persons earn
program payments specified in § 1497.1
and where expected total payments on
the farm exceed $50,000.

(2) Additional criteria for determining
plans covered by this paragraph may
include, as deemed relevant and
accessible, any of the following:

(i) The recent addition of a new
person;

(ii) A recent farm reconstitution or
reorganization;

(in) A small proportion of financially
fixed farm assets; or

(iv)  Any other criteria deemed
appropriate by the Deputy
Administrator.

(3) Priority will be given to operations
with payments exceeding $40,000 in
payments.

(99 Data furnished by the producers
will be used to determine eligibility for
program benefits. Furnishing the data is
voluntary; however, without it program
benefits will not be provided.

§ 1497.3 Definitions.

(@) The terms defined in part 719 of
this chapter shall be applicable to this
part and all documents issued in
accordance with this part, except as
otherwise provided in this section.

(b) The following definitions shall be
applicable to this part:

Active personallabor. Active
personal labor is personally providing
physical activities necessary in a
farming operation, including activities
involved in land preparation, planting,
cultivating, harvesting, and marketing of
agricultural commaodities in the farming
operation. Other physical activities
include those physical activities
required to establish and maintain
conserving cover crops or conserving
use acreages and those physical
activities necessary in livestock
operations.

Active personalmanagement Active
personal management is personally
providing:

(1) The general supervision and
direction of activities and labor involved
in the farming operation; or

U] (1) Initial determinations concerning (2) Services (whether performed on-

the provisions of this part shall not be
made by a county ASCS office with
respect to any farm operating plan that
is for a:

(i)  Joint operation with more than 5
members;

site or off-site) reasonably related and
necessary to the farming operation
including any of the following:

(i)  Supervision of activities necessary

in the farming operation, including
activities involved in land preparation,

marketing of agricultural commaodities,
as well as activities required to
establish and maintain conserving cover
crops or conserving use acreage and
activities required in livestock
operations.

(ii) Business-related actions which
include discretionary decision-making;

(iii) Evaluation of the financial
condition and needs of the farming
operation;

(iv) Assistance in the structuring or
preparation of financial reports or
analyses for the farming operation;

(v) Consultations in or structuring of
business-related financing arrangements
for the farming operation;

(vi) Marketing and promotion of
agricultural commodities produced by
the farming operation;

(vii) Acquiring technical information
used in the farming operation; or

(viii) Any other management function
reasonably necessary to conduct the
farming operation and for which service
the farming operation would ordinarily
be charged a fee.

Capital. Capital consists of the
funding and the rental value of livestock
provided by an individual or entity to
the farming operation in order for such
operation to conduct farming activities.
In determining whether an individual or
entity has contributed capital, in the
form of funding, to the farming
operation, such capital must have been
derived from a fund or account separate
and distinct from that of any other
individual or entity involved in such
operation. Capital does not include the
value of any labor or management
which is contributed to the farming
operation. A capital contribution may be
a direct out-of-pocket input of a
specified sum or an amount borrowed
by the individual or entity.

()  With respect to a farming
operation conducted by an individual, a
joint operation in which the capital is
contributed by a member of the joint
operation or an entity, such capital
contributed to meet the requirements of:

(i)  Section 1497.201(b) must be
contributed directly by the individual or
entity and must not be acquired as a
result of a loan made to, guaranteed, or
secured by:

(A)  Any other individual, joint
operation, or entity that has an interest
in such farming operation.
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(B) Such individual, joint operation, or
entity by any other individual, joint
operation, or entity which has an
interest in such farming operation.

(C) Any other individual, joint
operation, or entity in whose farming
operation such individual, joint
operation, or entity has an interest.

(i)  Section 1497.201(d) and§ 1497.7
must be contributed directly by the
individual or entity and if acquired as a
result of a loan made to, guaranteed, or
secured by the individuals, joint
operations, or entities provided in
paragraphs (I)(i)(A) through (1)(i)(C) of
this definition, the loan must bear the
prevailing interest rate.

(2) With respect to a farming
operation conducted by a joint operation
in which the capital is contributed by
such joint operation such capital
contributed to meet the requirements of:

(i) Section 1497.201(b) must be
contributed directly by the joint
operation and must not be acquired as a
result of a loan made to, guaranteed, or
secured by:

(A) Any individual, entity, or other
joint operation which has an interest in
such farming operation, including either
joint operation’s members.

(B) Such jointoperation by any
individual, entity, or other joint
operation which has an interest in such
farming operation.

(C) Any individual, entity, or other
joint operation in whose farming
operation such joint operation has an
interest.

(i) Section 1497.201(d) and § 1497.7
must be contributed directly by the joint
operation and if acquired as a result ofa
loan made to, guaranteed, or secured by
the individuals, entities, or joint
operations provided in paragraphs
(2)()(A) through (2)(i)(C) of this
definition, the loan must bear the
prevailing interest rate.

(3) Livestock may be leased from any
source. Iflivestock are leased from
another individual or entity with an
interest in the farming operation, the
livestock must be leased at a fair market
value.

Entity. An entity is a corporation,
joint stock company, association, limited
partnership, irrevocable trust, revocable
trust, estate, charitable organization, or
other similar organization including any
such organization participation in die
farming operation as a partner in a
general partnership, a participant in a
joint venture, a grantor of a revocable
trust, or as a participant in a similar
organization.

Equipment Equipment is the
machinery and implements needed by
the farming operation to conduct
activities of the farming operation
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including machinery and implements
involved in land preparation, planting,
cultivating, harvesting, or marketing of
the crops involved. Equipment also
includes machinery and implements
needed to establish and maintain
conservation cover crops or
conservation use acreages and those
needed to conduct livestock operations.

()  With respect to a farming
operation conducted by an individual, a
joint operation in which the equipment
is contributed by a member of the joint
operation or entity, such equipment
contributed to meet the requirements of:

() Section 1497.201(b) must be
contributed directly by the individual or
entity and must not be acquired as a
result of a loan made to, guaranteed, or
secured by:

(A) Any other individual, joint
operation, or entity that has an interest
in such farming operation.

(B) Such individual, joint operation, or
entity by any other individual, joint
operation, or entity which has an
interest in such farming operation.

(C) Any other individual, joint
operation, or entity in whose farming
operation such individual, joint
operation, or entity has an interest.

(ii) Section 1497.201(d) and § 1497.7
must be contributed directly by the
individual or entity and if acquired as a
result of a loan made to, guaranteed, or
secured by the individuals, joint
operations, or entities provided in
paragraphs (1)(i)(A) through (I)(i)(C) of
this definition, the loan must bear the
prevailing interest rate.

(2) With respect to a farming
operation conducted by a joint operation
in which the equipment is contributed
by such joint operation, such equipment
contributed to meet the requirements of:

(i) Section 1497.201(b) must be
contributed directly by the joint
operation and must not be acquired as a
result of a loan made to, guaranteed, or
secured by:

(A) Any individual, entity, or other
joint operation which has an interest in
such farming operation, including either
joint operation's members.

(B) Such joint operation by any
individual, entity, or other joint
operation which has an interest in such
farming operation.

(C) Any individual, entity, or other
joint operation in whose farming
operation such joint operation has an
interest.

(ii) Section 1497.30(d) and 1497.15
must be contributed directly by the joint
operation and if acquired as aresult of a
loan made to, guaranteed, or secured by
the individuals, entities, or joint
operations provided in paragraphs
(2}()(A) through (2)(i)(C) of this
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definition, the loan must bear the
prevailing interest rate.

(3  Suchequipment may be leased
from any source. If such equipment is
leased from another individual or entity
with an interest in the farming
operation, such equipment must be
leased at a fair market value.

Family Member. The term family
member means an individual to whom
another member in the farming
operation is related as lineal ancestor,
lineal descendent, or sibling, including
spouses of those family members who
do not make a significant contribution to
the farming operation themselves.

Farming operation. A farming
operation is a business enterprise
engaged in the production of agricultural
products which is operated by an
individual, entity, or joint operation
which is eligible to receive payments,
directly or indirectly, under one or more
of the programs specified in § 1497.1. An
entity or individual may have more than
one farming operation if such individual
or entity is amember of one or more
joint operations.

Irrevocable trust. All trusts shall be
considered to be revocable trusts,
except a trust may be considered to be
an irrevocable trust if it is a trust which:

(1) May not be modified or terminated
by the grantor;

(2) The grantor does not have any
future, contingent or remainder interest
in the corpus of the trust; and

(3) For trusts established after January
1,1987, does not provide for the transfer
of the corpus of the trust to the
remainder beneficiary in less than 20
years from the date the trust is
established except in cases where the
transfer is contingent upon the
remainder beneficiary achieving at least
the age of majority or is contingent upon
the death of the grantor or income
beneficiary.

Joint operation. A joint operation is a
general partnership, joint venture, or
other similar business organization.

Land. Land is farmland consisting of
cropland, pastureland, wetland, or
rangeland which meets the specific
requirements of the applicable program.

(1) With respect to a farming
operation conducted by an individual, a
joint operation in which the land is
contributed by a member of the joint
operation, or entity, such land
contributed to meet the requirements of:

(i) Section 1497.201(b) must be
contributed directly by the individual or
entity and must not be acquired as a
result of a loan made to, guaranteed, or
secured by:
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(A) Any other individual, joint
operation, or entity that has an interest
in such farming operation.

(B) Such individual, joint operation, oi
entity by any other individual, joint
operation, or entity which has an
interest in such farming operation.

(C) Any other individual, joint
operation, or entity in whose farming
operation such individual, joint
operation, or entity has an interest

(ii) Section 1497.201(d) and § 1497.7
must be contributed directly by the
individual or entity and if acquired as a
result of a loan made to, guaranteed, or
secured by the individuals, joint
operations, or entities provided in
paragraphs (I)(i)(A) through (1)(i)(C) of
this definition, the loan must bear the
prevailing interest rate.

(2) With respect to a farming
operation conducted by a joint operation
in which the land is contributed by such
joint operation such land contributed to
meet the requirements of:

(i) Section 1497.201(b) must be
contributed directly by the joint
operation and must not be acquired as a
result of a loan made to, guaranteed, or
secured by:

(A) Any individual, entity, or other
joint operation which has an interest in
such farming operation, including either
joint operation's members.

(B) Such joint operation by any
individual, entity, or other joint
operation which has an interest in such
fanning, operation.

(C) Any individual, entity, or other
joint operation in whose farming
operation such joint operation has an
interest.

(ii) Seotion 1497.201(d) and § 1497.7
must be contributed directly by the joint
operation and ifacquired as a result ofa
loan made to, guaranteed, or secured by
the individuals, entities, or joint
operations provided in items (2)(i)(A)
through (2)(i)(C) of this definition, the
loan must bear the prevailing interest
rate.

(3) Such land may be leased from any
source. If such land is leased from
another individual or entity with an
interest in the farming operation, such
land must be leased at a fair market
value.

Payment A payment includes:

(1) With respect to the programs
specified in Section 1497.1(a) (1) and (2):

(i) Deficiency payments;

(i) Land Diversion payments;

(iii) Resource adjustment payment
which is any part of any payment that is
determined by the Deputy Administrator
to represent compensation for resource
adjustment (excluding land diversion
payments) or public access for
recreation;

(iv) Disaster payment which is any
disaster payment made under one or
more of die annual programs established
for a crop of wheat, feed grains, cotton,
rice, and oilseeds under the Agricultural
Act of 1949;

(v) Marketing loan gain which is any
gain realized by a producer from
repaying a loan for a crop of any
commodity (other than honey) at a
lower level than the original loan level
established under the Agricultural Act
of 1949;

(vi) Findley payment which is any
deficiency payment received fora crop
of wheat or feed grains under section
107B(cKl) or 105B(c)(l), respectively, of
the Agricultural Act of 1949 as the result
of a reduction of the loan level for such
crop under section 107B(a)(3) or
105B(a)(3) of the Agricultural Act of
1949;

(vii) Loan deficiency payment which
is any loan deficiency payment received
for a crop of wheat, feed grains, upland
cotton, rice, or oilseeds, under section
107B(b), 105B(b), 103B(b), 10IB(b), or
205(e), respectively, of the Agricultural
Act of 1949;

(viii) Inventory reduction payment
which is any inventory reduction
payment received for a crop of wheat,
feed grains, upland cotton, or rice under
section 107B(f), 105B(f), 103B(f), or
101B(f), respectively, of the Agricultural
Act of 1949;

(2) With respect to the Wool and
Mohair Programs:

(i) Annual wool payments; and

(if) Annual mohair payments.

(3) With respect to the Conservation
Reserve Program, annual rental
payments;

(4) (i) With respect to any program
authorized by the Agricultural Act of
1949 for a crop of honey under which a
gain is realized by the repayment of a
loan at a level lower than the original
loan level or a loan deficiency payment
is made:

(A) The honey marketing loan gain
which is the amount of the gain; and

(B) Hie honey loan deficiency
payment which is amount of the loan
deficiency payment; and

(i) With respect to any loan forfeiture
limitation provision of such act, the
value of the loan forfeiture.

(5) With respect to the Agricultural
Conservation Program, the cost share
payment;

(6) With respect to the Forestry
Incentives Program, the cost share
payment;

(7) With respect to the Wetlands
Reserve Program, annual easement
payments;

(8) With respect to the Agricultural
Water Quality Incentives Program;
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(i) Annual incentive payments; and

(ii) Cost share payments;

(9) With respect to the Livestock Feed
Program:

(i) LFP cost share which is any cost
share payment; and

(if) LFP gain which is any gain
realized as a result of a producer buying
or receiving Commodity Credit
Corporation inventory at a level lower
than the market price; and

(10) With respect to other programs as
designated in individual program
regulations, any payments designated in
such regulations.

Permitted Entity. A permitted entity is
an entity designated annually by an
individual which is to receive a
payment, loan, or benefit under a
program specified in § 1497.1(a).

Person. (1) A person is:

(@ Anindividual, including any
individual participating in a fanning
operation as a partner in a general
partnership, a participant in a joint
venture, or a participant in a similar
entity;

(1) A corporation, joint stock
company, association, limited
partnership, irrevocable trust, revocable
trust together with the grantor ofthe
trust, estate, or charitable organization,
including any such entity or
organization participating in the farming
operation as a partner in a general
partnership, a participant in a joint
venture, a grantor of a revocable trust,
oras a participant in a similar entity:
and

(iif) A State, political subdivision, or
agency thereof.

(2) In order for an individual or entity
other than an individual or entity who is
a member of a joint operation to be
considered a separate person for the
purposes of this part, in addition to
other provisions of this part, the
individual or entity must:

(i) Have a separate and distinct
interest in the land or the crop involved:
(ii) Exercise separate responsibility

for such interest; and

(iii) Maintain funds or accounts
separate from that of any other
individual or entity for such interest.

(3) With respect to an indvidual or
entity who is a member of a joint
operation, such individual or entity will
have met the requirements of paragraph
(2) ofthis definition if the joint operation
meets the requirements of such
paragraph.

(4) Any cooperative association of
producers that markets commodities for
producers with respect to the
commodities so marketed for producers
shall not be considered to be a person
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Public School. A public school is a
primary, elementary, secondary school,
college, or university which is directly
administered under the authority of a
governmental body or which receives a
predominant amount of its financing
from public funds.

Sharecropper. An individual who
performs work in connection with the
production of the crop under the
supervision of the operator and who
receives a share of such crop in return
for the provisions of such labor.

Significant Contribution. A significant
contribution is the provision of die
following to a farming operation by an
indvidual or entity:

() (i) With respect to land, capital, or

equipment contributed by an individual
or entity, a contribution which has a
value which is equal to at least 50
percent of the individual’s or entity’s
commensurate share of:

(A) The total value of the capital
necessary to conduct the farming
operation;

(B) The total rental value of the land
necessary to conduct the farming
operation;

(C) The total value of the equipment
necessary to conduct the farming
operation; or

(i) If the contribution by an individual
or entity consists of any combination of
land, capital, and equipment, such
combined contribution must have a
value which is equal to 30 percent of the
individual’s or entity’s commensurate
share of the total value of the farming
operation;

(2) With respect to active personal
labor, an amount which is the smaller of:
(i) 1,000 hours per calendar year; or

(i1) 50 percent of the total hours which
would be required to conduct a farming
operation which is comparable in size to
such individual’s or entity’s
commensurate share in the farming
operation;

(3) With respect to active personal
management, activities which are
critical to the profitability of the farming
operations, taking into consideration the
individual’s or entity’s commensurate
share in the farming operation; and

(4) With respect to a combination of
active personal labor and active
personal management, when neither
contribution meets the requirements of
paragraphs (2) and (3) of this definition,
a combination of active personal labor
and active personal management when
viewed together which results in a
critical impact on the profitability of the
farming operation in an amount at least
equal to either the significantly
contribution of active personal labor
and active management as provided in
paragraphs (2) and (3) of this definition.

Substantial Beneficial Interest. A
substantial beneficial interest in any
entity is an interest of 10 percent or
more. In determining whether such an
interest equals at least 10 percent, all
interests in the entity which are owned
by an individual or entity directly or
indirectly through such means as
ownership of a corporation which owns
the entity shall be taken into
consideration. In order to ensure that
the provisions of this part are not
circumvented by an individual or entity,
the Deputy Administrator may
determine that an ownership interest
requirement of less than 10 percent shall
be applied to such individual or entity.

Total Value ofthe Fanning Operation.
The total value of the farming operation
is the total of the costs, excluding the
value of active personal labor and
active personal management which is
contributed by a person who is a
member of the farming operation,
needed to carry out the farming
operation for the year for which the
determination is made.

§1497.4 Timing for determining status of
persons.

(a) Except as otherwise set forth in
this part, the status of an individual or
entity on April 1 of the current year, or
such other date as may be determined
and announced by the Deputy
Administrator, shall be the basis on
which determinations are made in
accordance with this part for the year in
which the determination is made.

(b) Actions taken by an individual or
entity after April 1, or such other date as
may be determined and announced by
the Deputy Administrator, but on or
before the final harvest date of the last
program crop in the area, as determined
by the Deputy Administrator, shall not
be used to determine whether there has
been an increase in the number of
persons for the current year. Actions
taken by a person after April 1, or such
other date as may be determined and
announced by the Deputy
Administrator, but on or before the
harvest of the last program crop in the
area, shall be used to determine whether
there has been a decrease in the number
of persons for the current year.

§1497.5

Individual Americans Indians which
receive payments through other than an
Indian tribal venture are required to
certify that they will not accrue total
payments, including payments made to
the Indian tribal venture and to the
individual American Indian, in excess of
the applicable payment limitation for
programs specified in §1497.1.

Indian tribal ventures.
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§14976. Scheme or device.

(@) All or any part of the payment
otherwise due a person on all farms in
which the person has an interest may be
withheld or be required to be refunded if
the person adopts or participates in
adopting a scheme or device which is
designed to evade this part or which has
the effect of evading this part. Such acts
shall include, but are not limited to:

(1) Concealing information which
affects the application of this part;

(2) Submitting false or erroneous
information; or

(3) Creating fictitious entities for the
purpose of concealing the interest of a
person in a farming operation.

(b) If the Deputy Administrator
determines that any person has adopted
a scheme or device to evade, or that has
the purpose of evading, the provisions of
section 1001,1001A, or 1001C of the
Food Security Act of 1985 such person
shall be ineligible to receive payments
under the programs specified in §1497.1
with respect to the year for which such
scheme or device was adopted and the
succeeding year.

8§1497.7 Commensurate contributions.

In order to be considered eligible to
receive payments under the programs
specified in §1497.1 an individual or
entity specified in 881497.202 through
1497.210 must have:

(@) A share of the profits or losses
from the farming operation which is
commensurate with the individual’s or
entity’s contribution to the operation;
and

(b) Contributions to the farming
operation which are at risk.

§1497.8 Jointand several liability.

If two or more individuals or entities
are considered to be one person and the
total payment received is in excess of
the applicable payment limitation
provision, such individuals or entities
shall be jointly and severally liable for
any liability which arises therefrom. The
provisions of this section shall be
applicable in addition to any liability
which arises under a criminal or civil
statute.

§1497.9 Equitable adjustments.

Actions taken by an individual or an
entity in good faith on action or advice
of an authorized representative of the
Deputy Administrator may be accepted
as meeting the requirements of this part
to the extent the Deputy Administrator
deems necessary in order to provide fair
and equitable treatment to such
individual or entity.
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§1497.10 Appeals.

(a) Any person may obtain
reconsideration and review of
determinations made under this part in
accordance with the appeal regulations
set forth at part 780 of ; is title. With
respect to such appeals, the applicable
reviewing authority shall:

(1) Schedule a hearing with respect to
the appeal within 45 days following
receipt of the written appeal; and

(2) Issue a determination within 60
days following the hearing.

(b) The time limitations provided in
paragraph (a) of this section shall not
apply if:

(1) The appellant, or the appellant’s
representative, requests a postponement
of the scheduled hearing;

(2) The appellant, or the appellant’s
representative, requests additional time
following the hearing to present
additional information or a written
closing statement;

(3) The appellant has not timely
presented information to the reviewing
authority; or

(4) Any investigation by the Office of
Inspector General is ongoing or a court
proceeding is involved which affects the
amounts of payments a person may
receive.

(c) If the deadlines provided in
paragraphs (a) and (b) of this section are
not met, the relief sought by the
producer’s appeal will be granted for the
applicable crop year unless the Deputy
Administrator determines that the
producer did not follow the farm
operating plan which was presented
initially to the county committee for the
year which is the subject of the appeal.

(d) An appellant may waive the
provisions of paragraphs (a) and (b) of
this section.

§1497.11 Paperwork Reduction Act
assigned number.

The information requirements
contained in this part have been
approved by the Office of Management
and Budget under the provisions of 44
U.S.C. chapter 35 and have been
assigned OMB control number 0560-
0096. Public reporting burden for these
collections is estimated to vary horn 30
minutes to 16 hours per response
including time for reviewing
instructions, scheduling existing sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Department of Agriculture, Clearance
Officer, OIRM, room 404-W,
Washington, DC 20250; and to the Office

of Management and Budget, Paperwork
Reduction Project (OMB No. 0560-0096),
Washington, DC 20503.

Subpart B—Person Determinations

§ 1497.101 Limited partnerships,
corporations and other similar entities.

(@) A limited partnership, corporation,
or other similar entity shall be
considered to be a person separate from
an individual partner, stockholder, or
member except that a limited
partnership, corporation, or other similar
entity in which more than 50 percent of
the interest in such limited partnership,
corporation, or other similar entity is
owned by an individual (including the
interest owned by the individual’s
spouse, minor children, and trusts for
the benefit of such minor children) or by
an entity shall not be considered as a
separate person from such individual or
entity.

(b) If the same two or more
individuals or entities own more than 50
percent of the interest in each of two pr
more limited partnerships, corporations,
or other similar entities engaged in
farming, all such limited partnerships,
corporations, or other similar entities
shall be considered to be one person.

(c) The percentage share of the
interest in a limited partnership,
corporation, or other similar entity
which is owned by an individual or
other entity shall be determined as of
April 1, or such other date as may be
determined and announced by the
Deputy Administrator. If a partner,
stockholder, or member acquires an
interest in the limited partnership,
corporation, or other similar entity after
such date, and on or before the harvest
of the last program crop in the area as
determined by the Deputy
Administrator, the amount of any such
interest shall be included in determining
the total ownership interest of such
partner, stockholder, or member.

(d) Where there is only one class of
stock or other similar unit of ownership,
an individual’s or entity’s percentage
share of the limited partnership,
corporation, or other similar entity shall
be based upon the outstanding shares of
stock or other similar unit of ownership
held by the individual or entity and
compared to the total outstanding
shares of stock or other similar unit of
ownership. If die limited partnership,
corporation, or other similar entity has
more than one class of stock or other
unit of ownership, the percentage share
of the limited partnership, corporation,
or other similar entity owned by an
individual or entity shall be determined
by the Deputy Administrator on the
basis of market quotations. If market
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quotations are lacking or are too scarce
to be recognized, such percentage share
shall be determined by the Deputy
Administrator on the basis of all
relevant factors affecting die fair market
value of such stock or other unit of
ownership, including die various rights
and privileges which are attributed to
each such class.

§1497.102 Trusts.

(@) A trust shall be considered to be a
person separate from die individual
income beneficiaries of the trust except
that a trust which has a sole income
beneficiary shall not be considered to be
a separate person from such income
beneficiary.

(b) Where two or more irrevocable
trusts have common income
beneficiaries (including a spouse and
minor children) with more than a 50
percent interest, all such trusts shall be
considered to be one person.

(c) A revocable trust and the grantor
of such revocable trust shall be
considered to be one person.

§ 1497.103 Estates.

If the deceased individual would have
been considered to be one person with
respect to an heir, the estate shall also
be considered to be one person with
such heir.

§1497.104 Husband and wife.

With respect to any married couple,
the husband and wife shall be
considered to be one person except that
a husband and wife, who:

(a) Prior to their marriage were
separately engaged in unrelated farming
operations, will be determined to be
separate persons with respect to such
fanning operations so long as such
operations remain separate and distinct
from any farming operation conducted
by the other spouse, or

(b) Except as provided in paragraph
(c) ofthis section, do not hold, directly
or indirectly, a substantial beneficial
interest in more than one entity
(including themselves) engaged in farm
operations that also receive farm
program payments, the spouses may be
considered as separate persons if each
spouse otherwise meets the
requirements under this part to be
considered a separate person and is
otherwise eligible to receive payment.

(c) With respect to any payments
received under any program authorized
by the Agricultural Act of 1949 for a
crop of honey under which a gain is
realized by the repayment of a loan at a
level lower than the original loan level
or a loan deficiency payment is made,
and with respect to any loan forfeiture
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provision of such act a husband and
wife may hold, directly or Indirectly, a
substantial beneficial interestin an
unlimited number of entities engaged in
farm operations that also receive such
payments.

§1497.105 Minor children.

(a) Except as provided in paragraph
(b) of this section, a minor, including a
minor who is the beneficiary of a trust
or who is an heir of an estate, and the
parent or any court-appointed person
such as a guardian or conservator who
is responsible for the minor shall be
considered to be one person.

(b) A minor may be considered to be a
separate person from the minor’s parent
or any court appointed person such as a
guardian or conservator who is
responsible for the minor if the minor is
a producer on a farm and the minor’s
parent or any court appointed person
such as a guardian or conservator who
is responsible for the minor does not
have any interest in the farm on which
the minor is a producer or in any
production from such farm. In addition it
must be determined that the minor:

(1) Has established and maintains a
separate household from the minor’s
parents or any court-appointed person
such as a guardian or conservator who
is responsible for the minor and such
minor personally carries out the farming
activities with respect to the minor’s
farming operation for which there is a
separate accounting: or

(2) Does not live in the same
household as such minor’s parent and:

(i) Is represented by a court-appointed
guardian or conservator who is
responsible for the minor; and

(if) Ownership of the farm is vested in
the minor.

(c) A person shall be considered to be
a minor until the age 18 is reached.
Court proceedings conferring majority
on a person under 18years of age will
not change such person’s status as a
minor.

§1497.106 States, political subdivisions,
and agencies thereof.

A State, political subdivision and
agencies thereof shall be considered to
be one person.

§ 1497.107 Charitable organizations.

Charitable organizations, including a
club, society, fraternal or religious
organization, shall be considered to be a
separate person to the extent that such
an entity is engaged in the production of
corps as a separate person, except
where the land or the proceeds from the
farming operation may transfer to an
entity which exercises control or
authority over such organization.
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§ 1497.108 Changes In farming operations.

Any change in a farming operation
that would increase the number of
persons to which the provisions of this
part apply must be bona fide and
substantive. If bona fide, the following
shall be considered to be substantive
changes in the farming operation:

(a) The addition of a family member
to a farming operation in accordance
with §1497.208, except that such an
addition will not affect the status of any
other individual or entity which is added
to the farming operation.

(b) With respect to a landowner only,
a change from a cash rent to a share
rent.

(c) An increase through the
acquisition of land not previously
involved in the farming operation of
approximately 20 percent or more in the
total cropland involved in the farming
operation if such cropland has crop
acreage bases which are at least normal
for the area.

(d) A change in ownership by sale or
gift of a significant amount of equipment
from an individual or entity who
previously has been engaged in a
fanning operation to an individual or
entity who has not been involved in
such operation. The sale orgift of
equipment will be considered to be bona
fide and substantive only if the
transferred amount of such equipment is
commensurate with the new individual’s
or entity's share of the farming
operation.

(e) A change in ownership by sale or
gift of a significant amount of land from
an individual or entity who previously
has been engaged in a farming operation
to an individual or entity who has not
been involved in such operation. The
sale or gift of land will be considered to
be bona fide and substantive only if the
transferred amount of such land is
commensurate with the new individual’s
or entity’s share of the farming
operation.

(H An increase through the acquisition
of livestock not previously involved in
the farming operation of approximately
20 percent or more in the total livestock
involved in the fanning operation.

(9) The Deputy Administrator may
determine other bona fide changes to be
substantive.

§1497.109 Honey producers.

(a) Any gain realized by an entity or
individual from repaying a loan for a
crop of honey at a lower level than the
original loan level and any loan
deficiency payment received, directly or
indirectly, by an entity or individual
under the program specified in
§1497.1(b)(1) shall be limited to the
maximum payment limitation amount

8297

applicable to a crop as specified in
§1497.1(g). A payment made to an entity
shall be attributed to each member of
the entity in an amount determined by
the Deputy Administrator, or a designee,
to be representative of the percentage
interest of the entity which is owned by
such member.

(b) The total value of honey forfeited
to CCC in satisfaction of a price support
loan by an entity or individual shall be
limited to the maximum amount
applicable to a crop as specified in
§1497.1(g). A forfeiture by an entity
shall be attributed to each member of
the entity in an amount determined by
the Deputy Administrator, or a designee,
to be representative of the percentage
interest of the entity which is owned by
such member.

Subpart C—Actively Engaged in
Farming Determinations

§1497.201 General provisions for
determining whetheran individual or entity
is actively engaged in farming.

(@) To be considered a person who is
eligible to receive payments with
respect to a particular farming
operation, a person must be an
individual or entity actively engaged in
farming with respect to such operation.

(b) Actively engaged in fanning
means, except as otherwise provided in
this part, that the individual or entity,
independently makes a significant
contribution to a fanning operation, of:

(1) Capital, equipment, or land, ora
combination of capital, equipment, or
land; and

(2) Active personal labor or active
personal management, or a combination
of active personal labor and active
personal management.

(c) In determining if the individual or
entity is actively contributing a
significant amount of active personal
labor or active personal management
the following factors shall be taken into
consideration:

(1) The types of crops and livestock
produced by the farming operation;

(2) The normal and customary farming
practices of the area; and

(3) The total amount of labor and
management which is necessary for
such a farming operation in the area.

(d) In order to be considered to be
actively engaged in fanning an
individual or entity specified in
§8§1497.202 through 1497.210 must have:

(1) A share of the profits or losses
from the farming operation which is
commensurate with the individual’s or
enhity's contribution to the operation;
an
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(2) Contributions to the farming
operation which are at risk.

8§1497.202 Individuals.

An individual shall be considered to
be actively engaged in farming with
respect to a farming operation if the
individual makes a significant
contribution of;

(a) Capital, equipment, or land, or a
combination of capital, equipment, or
land; and

(b) Active personal labor or active
personal management, or a combination
of active personal labor and active
personal management.

§1497.203 Joint operations.

(@) A member shall be considered to
be actively engaged in farming with
respect to a farming operation if the
member makes a significant
contribution of:

(1) Capital, equipment, or land or a
combination of capital, equipment, or
land; and

(2) Active personal labor or active
personal management or a combination
of active personal labor and active
personal management.

(b) If a joint operation separately
makes a significant contribution of
capital, equipment, or land, or a
combination of capital, equipment, or
land, and the joint operation meets the
provisions of §1497.201(d), the members
of the joint operation who make a
significant contribution of active
personal labor, active personal
management, or a combination of active
personal labor and active personal
management to the farming operation
shall be considered to be actively
engaged in farming with respect to such
farming operation.

§1497.204 Limited partnerships,
corporations and other similar entities.

A limited partnership, corporation, or
other similar entity shall be considered
to be actively engaged in farming with
respect to a farming operation if:

(a) The entity separately makes a
significant contribution to the farming
operation of capital, equipment, or land,
or a combination of capital, equipment,
or land; and

(b) The partners, stockholders, or
members collectively make a significant
contribution, whether compensated or
not compensated, of active personal
labor, active personal management, or a
combination of active personal labor
and active personal management to the
farmLig operation. The combined
beneficial interest of all the partners,
stockholders, or members providing
active personal labor or active personal
management, or a combination of active
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personal labor and active personal
management must be at least 50 percent.

§1497.205 Trusts.

A trust shall be considered to be
actively engaged in farming with respect
to a farming operation if:

(a) The entity separately makes a
significant contribution to the farming
operation of capital, equipment, or land,
or a combination of capital, equipment,
or land; and

(b) The income beneficiaries
collectively make a significant
contribution of active personal labor or
active personal management, or a
combination of active personal labor
and active personal management to the
farming operation. The combined
interest of all the income beneficiaries
providing active personal labor or active
personal management, or a combination
of active personal labor and active
personal management must be at least
50 percent; and

(c) The trust has provided a tax
identification number of the trust and a
copy of the trust agreement to the
County committee.

8§1497.206 Estates.

(a) For two program years after the
program year in which an individual
dies the individual’s estate shall be
considered to be actively engaged in
farming if:

(1) The estate makes a significant
contribution of either:

(D) Capital, equipment, or land; or

(if) A combination of capital,
equipment, or land; and

(2) The personal representative or
heirs of the estate collectively make a
significant contribution of either

(i) Active personal labor or active
personal management; or

(ii) A combination of active personal
labor and active personal management.

(b) After the period set forth in
paragraph (a) of this section, the
deceased individual’s estate shall not be
considered to be actively engaged in
farming unless, on a case by case basis,
the Deputy Administrator determines
that the estate has not been settled
primarily for the purpose of obtaining
program payments.

§1497.207 Landowners

A person who is a landowner,
including landowners with an undivided
interest in land, making, a significant
contribution of owned land to the
farming operation, shall be considered
to be actively engaged in farming with
respect to such owned land, if the
landowner receives rent or income for
such use of the land based on the land’s
production or the operation’s operating
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results. A landowner also includes a
member of a joint operation when the
joint operation holds title to land in the
name of the joint operation if the joint
operation or its members submit
adequate documentation to determine
that, upon dissolution of the joint
operation, the title to the land owned by
the joint operation will revert to such a
member of such joint operation.

1497.203 Family members.

With respect to a farming operation
conducted by persons, a majority of
whom are individuals who are family
members, an adult family member who
makes a significant contribution of
active personal management, active
personal labor, or a combination of
active personal labor and active
personal management shall be
considered to be actively engaged in
farming.

1497.209 Sharecroppers.

A sharecropper who makes a
significant contribution of active
personal labor to the farming operation
shall be considered to be actively
engaged in farming.

1497.210

The determining authority shall take
into consideration the circumstances
involving individuals who have died or
become incapacitated during the
program year. If the individual dies or is
incapacitated before a determination is
made that the individual is “actively
engaged in farming.” the representative
of the deceased individual’s estate or
the incapacitated individual, or other
person if necessary, must provide the
determining authority information that
verifies that such individual did make a
conscious effort to and would have been
determined to be actively engaged in
farming if not for the individual’s death
or incapacitation. If the individual dies
or is incapacitated after being
determined to be “actively engaged in
farming,” the determining authority shall
allow such determination to be in effect
for that program year. However, the
following year such individual or the
individual’s estate must meet all
necessary requirements in order to be
determined to be “actively engaged in
farming” for that year.

Incapacitated individuals.

1497.211 Persons not considered to be
actively engaged in fanning.

An individual or entity who does not
meet any of the provisions of
88 1497.202 through 1497.210 and a
landowner who rents land to a farming
operation for cash or a crop share
guaranteed as to the amount of the
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commodity shall not be considered to be
actively engaged in fanning.

1497.212 Hybrid seed producers.

The existence of a hybrid seed
contract for a producer shall not be
taken into account when making an
actively engaged in farming
determination with respect to such
producer. However, all other provisions
of this part must be met by such
producer.

Subpart D—Permitted Entities

1497.301 Limitation onthe numberof
entities through which an individual or
entity may receive a paymentand required
notification.

() An individual shall receive a
payment under a program specified in
8§ 1497.1(a) either directly or indirectly
from no more than three permitted
entities. An individual which receives
such a payment shall notify the county
committee in the county in which such
individual maintains a farming
operation whether or not the farming
operation is to be considered a
permitted entity. An individual shall
only receive such payments as a result
of a farming operation conducted by:

(1) The individual and by no more
than two entities in which the individual
holds a substantial beneficial interest; or

(2) No more than three entities in
which the individual holds a substantial
beneficial interest.

(b) Except for entities specified in
paragraph (c) of this section, each entity
entering info a contract or agreement
under a program specified in § 1497.1(a)
shall, by the date the contract or
agreement is submitted to the county
committee, notify in writing:

(1) Each individual or other entity that
acquires or holds an interest in such
entity of the requirements and
limitations provided in this part; and

(2) The county committee of the name
and social security number of each
individual and the name and taxpayer
identification number of each entity that
holds or acquires a substantial
beneficial interest in such entity.

(c) Entities shall not be subject to the
provisions of paragraph (b) of this
section if, as determined by the Deputy
Administrator:

(1) Because of the number of members
of such entity no member is likely to
have a substantial beneficial interest in
such entity; and

(2) Such provisions would cause
undue financial hardship on such entity.

(d) (1) Anindividual or entity that
holds a substantial beneficial interest in
more than the number of permitted
entities specified in paragraph (a) of this
section, for which a contract or

agreement has been submitted to the
county committee shall notify the county
committee, in each county in which they
conduct a farming operation, in writing
of those entities that shall be considered
as permitted entities by a date as
determined by the Deputy Administrator
following the date the contract or
agreement was submitted to the county
committee.

(2) The remaining entities in which the
individual or entity holds a substantial
beneficial interest shall be notified that
such entity is subject to reductions in
the payments earned by the remaining
entity. Such a reduction shall be made in
an amount that bears the same
relationship to the full payment that the
individual’s interest in the entity bears
to all interests in the entity. The
remaining entity’s members shall have
the opportunity to adjust among
themselves their proportionate shares of
tile program benefits in the designated
entity or entities before such reductions
are made.

() Inan individual or entity fails to
make such a notification as specified in
paragraph (d) of this section, all entities
in which the individual or entity holds a
substantial beneficial interest shall be
subject to a reduction in payments in the
manner specified in paragraph (d)(2) of
this section.

Subpart E—Cash Rent Tenants

§1497.401 Cash renttenants.

(a) Effective for the 1989 crops, except
as provided in paragraphs (b) of this
section, any tenant that is actively
engaged in farming under the provisions
of subpart C and conducts a farming
operation in which the tenant rents that
land for cash or a crop share guaranteed
as to the amount of the commaodity and
receives benefits, including planted
history credit under part 1413 of this
chapter, with respect to such land under
a program specified in § 1497.1(a) shall
be considered to be the same person as
the landlord unless the tenant makes a
significant contribution to the farming
operation of;

(1) Active personal labor and capital,
land or equipment; or

(2) Active personal management and
equipment. If such equipment is leased
by the tenant farm:

(i) The landlord, the lease must reflect
the fair market value of the equipment
leased.

(ii) The same individual or entify that
is providing hired labor to the farming
operation, the contracts for the lease of
the equipment and for the hired labor
must be two separate contracts which
reflect the fair market value of the
leased equipment and the hired labor
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and tiie tenant must exercise complete
control over the use of a significant
amount of the equipment during the
current crop year.

(b) Any cash rent tenant that because
of any act or failure to act would not
meet the provisions of either paragraph
(@)(2) or (2) of this section and would
therefore be considered to be the same
person as the landlord under the
provisions in paragraph (a) of this
section shall not be considered the same
person if the county committee had
previously determined the tenant and
landlord to be separate persons, and the
landlord did not consent to or knowingly
participate in the tenants’s failure to
meet the provision of either paragraph
(@)(2) or (2) ofthis section.

(c) Any cash rent tenant that would be
considered to be the same person as the
landlord except for the provisions of
paragraph (b) of this section shall be
eligible to receive payments with
respect to such cash rented land only to
the extent that the cash rent tenant
would be received such payments if the
provisions of paragraph (b) of this
section did not apply.

(b) Effective for the 1990 through 1995
crops, any tenant that is actively
engaged in fanning under the provisions
of subpart C and conducts a farming
operation inwhich the tenant rents the
land for cash or a crop share guaranteed
as to the amount of the commaodity and
receives benefits, including planted
history credit under part 1413 of this
chapter, with respect to such land under
a program specified in § 1497.1(a) shall
be ineligible to receive any payment
with respect to such cash rented land
unless the tenant makes a significant
contribution to the farming operation of:

(1) Active personal labor and capital,
land or equipment; or

(2) Active personal management and
equipment. If such equipment is leased
by the tenant from:

(i) The landlord, the lease must reflect
the fair market value of the equipment
leased.

(ii) The same individual or entity that
is providing hired labor to the farming
operation, the contracts for the lease of
the equipment and for the hired labor
must be two separate contracts which
reflect the fair market value of the
leased equipment and the hired labor
and the tenant must exercise complete
control over the use of the significant
amount of the equipment during the
current crop year.
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PART 1498--FOREIGN PERSONS
INELIGIBLE FOR PROGRAM BENEFITS

2. The authority citation for 7 CFR
part 1498 continued to read as follows:

Authority: 7 U.S.C. 1308, et seq.

3.in §1498.3, paragraph (a) is revised,
paragraph (b) is redesignated as (c) and
a new paragraph (c) is added; and in
redesignated paragraph (c), the
definitions of “Active Personnel Labor”,
“Capital”, "Entity”, “Land”, and
"Person” as removed.

§1498.3 Definitions.

(@] The terms defined in part 719 of
this chapter shall be applicable of this
part and all documents issued in
accordance with this part, except as
otherwise provided in part 1497 or this
section.
* * * * *

(b) The terms defined in part 1497 of
this chapter shall be applicable to this
part and all documents issued in
accordance with this part, except as
gthegvisiproxideg in this section.

Signed this 20 day of February 1991 in
Washington, DC
John A. Stevenson,
Acting Executive Vice President, Commodity
Credit Corporation, Administrator, ASCS
[FR Doc. 91-4527 Filed 2-27-91; 8:45 am]
BILLING CODE 3410-05-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 100

Public Meeting To Discuss Seismic and
Geologic Siting Criteria for Nuclear
Power Plants

AGENCY: Nuclear Regulatory
Commission.

action: Notice of meeting.

summary: The purpose of this meeting is
to further the licensees’ understanding
of the topics within appendix A that the
NRC staff is considering for potential

re\ i8ion and to present the current
schedule for the revision of appendix A.

DATES: March 8,1991,1:30-3:30 p.m.
ADDRESSES: U.S. Nuclear Regulatory
Commission, room 013, 5650 Nicholson
Lane, Rockville, Maryland 20850.

FOR FURTHER INFORMATION CONTACT:

Andrew J. Murphy, Division of
Engineering, Office of Nuclear
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Regulatory Research, Washington, DC
20555 Telephone (301-492-3860).

L C. Shao,

Director, Division o fEngineering, Office of
NuclearRegulatory Research.

[FR Doc. 91-4773 Filed 2-27-91; 8:45 am]
BILLINGI CODE 7590-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Ch. |
[Summary Notice No. PR-91-5]

Petition for Rulemaking; Summary of
Petitions Received; Dispositions of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Notice of petitions for
rulemaking received and of dispositions
of prior petitions.

summary: Pursuant to FAA’s
rulemaking provisions governing the
application, processing, and disposition
of petitions for rulemaking (14 CFR part
11), this notice contains a summary of
certain petitions requesting the initiation
of rulemaking procedures for the
amendment of specified provisions of
the Federal Aviation Regulations and of
denials or withdrawals of certain
petitions previously received. The
purpose of this notice is to improve the
public’s awareness of, and participation
in, this aspect of FAA’s regulatory
activities. Neither publication of this
notice nor the inclusion or omission of
information in the summary is intended
to affect the legal status of any petition
or its final diposition.

dates: Comments on petitions received
must identify the petition docket number
involved and must be received on or
before April 29,1991.

ADDRESSES: Send comments on any

petition in triplicate to:

Federal Aviation Administration, Office
of the Chief Counsel, Attn: Rules
Docket (AGC-10), Petition Docket No.

, 800 Independence Avenue,
SW., Washington, DC 20591.

The petition, any comments received,
and a copy of any final disposition are
filed in the assigned regulatory docket
and are available for examination in the
Rules Docket (AGC-10), room 915G,
FAA Headquarters Building (FOB 10A),
800 Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-3132.

FOR FURTHER INFORMATION CONTACT:
Ida Klepper, Office of Rulemaking
(ARM-1), Federal Aviation

Administration, 800 Indpendence
Avenue., SW., Washington, DC 20591,
telephone (202) 267-9688.

This notice is published pursuant to
paragraphs (b) and (f) of § 11.27 of part
11 of the Federal Aviation Regulations
(14 CFR part 11).

Issued in Washington, DC, on February 22,
1991.

Denise Donohue Hall,
Manager, Program Management Staff, Office
ofthe ChiefCounsel.

Petitions for Rulemaking

DocketNo.: 26414.

Petitioner: Rohr Industries, Inc.

Regulations Affected: 14 CFR part 1.

Description ofPetition: To amend part
1 to add the following definition, "Serial
Number”, one in a series of consecutive
numbers which provides a permanent
means of unique identification, allowing
for traceability back to the point of
origin for a critical part or major
assembly.

Petitioner’ Reason for the Request:
The petitioner believes that defining the
term would promote accuracy and
consistency throughout the industry.

[FRDoc. 91-4744 Filed 2-27-91; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Ch. |

[Summary Notice No. PR-91-6]

Petition for Rulemaking: Notice of
Withdrawal of Petition

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of withdrawal of petition
for rulemaking.

summary: Pursuant to FAA’s
rulemaking provisions governing the
application, processing, and disposition
of petitions for rulemaking (14 CFR Part
11), this notice contains a summary of a
request for withdrawal of a petition that
requested the initiation of rulemaking
procedures for the amendment of
specified provisions of the Federal
Aviation Regulations (FAR). The
purpose of this notice is to notify the
public that a petition for rulemaking to
amend § 91.55 of the FAR to prohibit a
person from commencing a flight under
visual flight rules during the time period
of 1 hour after sunset until 1 hour before
sunrise (56 FR 806; January 9,1991) has
been withdrawn by the petitioner. A
summary of the withdrawal is being
published because of the significant
public interest in the petition.

FOR FURTHER INFORMATION CONTACT:
Ida Klepper, Office of Rulemaking
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(ARM-1), Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-9688.

This notice is published pursuant to
paragraphs (b) and (f) of 8 11.27 of Part
11 of the Federal Aviation Regulations
(14 CFR Part 11).

Issued in Washington, DC, on February 21,
1.

Denise Donohue Hall,

Manager, Program Management Staff, Office
ofthe ChiefCounsel,

Petitions for Rulemaking

Docket No.: 26373 (Originally
published as 26273)

Petitioner: Mr. Ken McKay.

Regulations Affected: 14 CFR 91.55
(old §91.105).

Description ofPetition: To amend
§91.55 to prohibit a person from
commencing a flight under visual flight
rules during the time period of 1 horn
after sunset until 1 hour before sunrise.

Petitioners Requestfor Withdrawal:
The petitioner requests that the petition
for rulemaking be dropped. The letter
was a term paper and meant to be a
personal letter to Mr. Busey and was in
no way intended to be interpreted as a
petition for rulemaking. The petitioner
requests that this action go no further
towards becoming an actual amendment
to the FAR.

[FR Doc. 91-4791 Filed 2-27-91; 8:45 am]
BILUNG CODE 4S10-13-M

Office of Commercial Space
Transportation

14 CFR Ch. 1ll
[OST Docket No. 47425; Notice 91-4]
RIN 2105-AB77

Commercial Space Transportation;
User Feeé

AGENCY: Department of Transportation,
Office of the Secretary, Office of
Commercial Space Transportation.
AcTIoN: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Commercial Space
Launch Act of 1984, as amended, grants
the Department of Transportation
authority to license and regulate
commercial launch activities. Pursuant
to the Independent Offices
Appropriations Act of 1952, as amended,
the Department is authorized to
prescribe regulations establishing
charges or fees for services provided to
any person (other than U.S. Government
personnel on official business) in
carrying out the Department’s

responsibilities under the Commercial
Space Launch Act. The purpose of this
Notice of Proposed Rulemaking is to
propose a schedule of fees for certain
activities involved in reviewing a license
application and issuing and
administering a license authorizing the
conduct of commercial launch activities.
The proposed fee schedule includes a
fixed license application fee of $2,500
per year, a variable pre-launch fee of
$2.50 per pound of delivery capability of
the launch vehicle to low earth orbit for
an orbital launch, and a fixed par-launch
fee of $1,000 for a suborbital launch.

DATES: Comments must be received by
April 1,1991.

ADDRESSES: Comments should be
mailed in duplicate to Documentary
Services Division, C-55, Docket 47425,
U.S. Department of Transportation,
room 4107, 400 Seventh Street, SW.,
Washington, DC 20590. In order to
facilitate the Department’s review, we
request that three (3) additional copies
of the comments be submitted and that
commenters include a reference to the
docket number of this Notice. Persons
wishing to receive acknowledgement of
receipt of their comments should include
a self-addressed, stamped postcard. The
Documentary Services Division will time
and date-stamp the card and return it to
the commenter. Copies of materials
relevant to this rulemaking, including
copies of all public comments, are kept
in the Documentary Services Division,
room 4107, at the above address. The
docket is available for inspection
between 9 a.m. and 5 p.m. et Monday
through Friday, excluding federal
holidays.

Any person may obtain a copy of this
NPRM by submitting a written request
to the Office of Commercial Space
Transportation, Associate Director for
Program Affairs, 400 Seventh Street,
SW., room 5415, Washington, DC 20590,
or by calling (202) 366-5770. Requests
must include the number of this NPRM.
Persons interested in receiving copies of
future rulemaking notices should also
request a copy of Advisory Circular No.
11-2A, Notice of Proposed Rulemaking
Distribution System, which describes
the application procedures.

FOR FURTHER INFORMATION CONTACT:
Elaine Orfanos David, Office of the
Assistant General Counsel for
Regulation and Enforcement, U.S.
Department of Transportation, 400
Seventh Street, SW., Washington, DC
20590, (202) 366-9305.
SUPPLEMENTARY INFORMATION:

Introduction and Background

Pursuant to Executive Order No.
12465, issued in 1984, the Department of
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Transportation (DOT) was designated
lead agency for commercial space
launch activities. The Commercial Space
Launch Act of 1984, as amended (Pub. L
98-575 and 100-657), 49 U.S.C. App.
2601-2623 (CSLA), granted the Secretary
of Transportation the authority to
license and regulate United States
commercial space launch activities.
Among the stated purposes of CSLA are
protection of public health and safety,
safety of property, and national security
and foreign policy interests of the
United States. Moreover, in carrying out
the CSLA, the Secretary is required to
encourage, promote, and facilitate
development of a competitive
commercial space transportation sector.

The Secretary’s responsibilities under
the CSLA are implemented by DOT’S
Office of Commercial Space
Transportation (OCST), which has three
divisions: The Industry Policy and
Planning Division, the Program Affairs
Division, and the Licensing Programs
Division. The Industry Policy and
Planning Division provides research and
analysis in support of DOT and other
federal policy-making entities. The
Program Affairs Division coordinates
OCST activities and engages in industry
and public outreach. Licensing and
regulatory activities are the
responsibility of the Licensing Programs
Division. The licensing program covers
launches and launch site operations.
Thus far, licenses have been geared to
specific launches or groups of launches
and associated launch site activities. In
the near future, OCST also expects to
issue licenses to cover separately
launches (either individually, or in
groups), and on-going support
activities.1OCST also expects to
implement required licensing for
commercial launch sites.

OCSTs appropriations for fiscal year
1991 reflect Congressional sentiment
that "a viable user fee structure should
be established” for its regulatory
activities, and the FY91 DOT
Appropriations Act provides that “there
may be credited up to $300,000 to this
account funds received from user fees.”

The general statutory authority for the
establishment of federal user fee
programs is the Independent Offices
Appropriations Act of 1952, as amended
(IOAA). The IOAA authorizes federal
agencies to prescribe regulations
establishing charges for services
provided to any person (other than a

1These new types of licenses will reflect the
manner in which commercial launch firms carry out
their launch activities, and will address more
accurately the risks of such activities for purposes
of establishing financial responsibility
requirements.
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person on official business of the U.S.
Government). The intent of the IOAA is
to make such services “self-sustaining to
fullest extent possible,” by establishing
charges that are fair and based on (i)
The costs to the government, (ii) the
value of the goods or services provided
to the recipient, (iii) public policy
served, and (iv) other relevant facts.

Guidelines for federal agency user fee
programs are provided in OMB Circular
A-25, User Charges (52 FR126,7/1/87).
The Circular serves as the
implementation directive for the user fee
authority in the IOAA, and is the only
government-wide policy statement on
user fees. The Circular directs that user
fees be charged when there is a specific,
identifiable beneficiary, but not when
the beneficiary is the general public, or
when the identification of the ultimate
beneficiary is obscure. The OMB
Circular also provides that all costs—
direct and indirect—be recovered, but
allows for exceptions to the general
policy in certain circumstances. DOT
has issued its own implementing
directive on user fees, Order No.
2510.1A, which defers to the OMB
Circular for purposes of criteria to
determine user charges.

User Fees
A. General

User fees are charges levied on
identifiable recipients for government-
provided goods or services that confer
benefits beyond those received by the
general public. User fees are
distinguished from general taxes in that
user fees are chargeable against those
who benefit from a government activity,
while general taxes are not directly
related to consumption of specific
government-provided goods or services.
User fees are linked to consumption of
the goods or services, and are intended
ideally to achieve cost recovery in the
interests of efficiency. Thus, a user fee
will result in a more efficient allocation
of society’s resources to the extent that
the user bears the full cost of producing
a product, rather than deferring those
costs to the general public.

Despite administrative and judicial
consideration of user fees and different
user fee programs, there are no specific
guidelines for allocating the costs of
benefits among identifiable recipients
and other beneficiaries of the
government activity. A workable rule of
thumb, recommended by the
Administrative Conference of the United
States (ACUS) following a legal and
economic analysis of federal user fees (1
CFR 305.87-4), is that where the general
public or third parties benefit
significantly from government goods or

services, user fees should not be
expected to recover fully the cost of
providing such goods or services.

There is also no precise formula for
determining how large or small a portion
of the cost of providing a government
service should be recovered through
user fees. Determining the true
allocation of benefits among
beneficiaries and quantifying the value
of those benefits are rarely possible.
One method of setting an upper limit on
user fees that is usually (although not
always) used is to limit total fee
revenues to the government’s cost in
providing the service. However, fees
below this level are appropriate where
identification of the specific beneficiary
is obscure and the service can be
considered primarily to benefit broadly
the general public; or where such fees
may help to achieve other policy or
program objectives. (See OMB Circular
A-25 and ACUS Recommendations,
supra.)

The House Committee on
Appropriations has requested OCST to
submit by January 15,1991, a
comprehensive report on the potential
for cost recovery of OCSTs licensing
and related activities through a user fee
program. The report is to address the
ability of the industry to pay such fees, a
proposed user fee structure and an
assessment of the feasibility of
recovering all OCST costs through user
fees. Moreover, preliminary guidance for
OCST cost recovery through user fee
has been given in the FY91 DOT
Appropriations Act. No strict maximum
for fee revenues is set, but the Act
provides that up to $300,000 in user fees
collected for regulatory services may be
applied to OCSTs operations and
research appropriation in fiscal year
1991, signalling Congressional
expectation about an appropriate level
of user fees in FY 91.

B. Factors Influencing OCST Proposal

As discussed above, user fees are
assessed on government-provided goods
and services that confer benefit on
identifiable beneficiaries. The
identifiable beneficiaries of OCST
program activities are considered to be
firms in the commercial space
transportation industry that apply for
and/or receive “permission to operate™
from the government, required by the
CSLA and necessary because
commercial space transportation
activities impose external costs on the
general public.

Licensing activities are directed
toward specific commercial space
transportation firms that have applied
for or are operating under an OCST-
issued license, providing an easily
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identifiable recipient of many OCST
services. In contrast, other program
activities (industry policy and planning,
program affairs and certain regulatory
activities) are directed to regulating, and
promoting the development and
facilitating the financial success of, the
industry as a whole rather than
individual firms. Indeed, some of these
other program activities benefit
commercial space transportation firms
that may not even require a license in
any given time period, as well as other
commercial space sector entities with an
interest in the success of the industry
(e.9., insurers, financial institution,
suppliers and satellite manufacturers
and operators). Moreover,
administrative concerns (such as the
cost of collecting user fees) are most
easily resolved by linking user fees to
the licensing process, which already has
in place procedures and timetables for
interacting with specific firms.

At this time, it is proposed that cost
recovery through OCSTs user fee
program will be limited to a portion of
the total cost of OCSTs licensing
activities. This is consistent with
national policy guidance reflected in the
CSLA and articulated in the National
Space Policy. Government space policy
links a robust commercial launch sector
with advancing U.S. national security
and foreign policy interests, enhancing
opportunities for economic growth and
maintaining international leadership in
space. Moreover, federal agencies are
directed to encourage, promote and
facilitate the development of a viable,
competitive commercial space
transportation industry, and to avoid
taking action that could deter or
preclude such activities. Indeed, the U.S.
government has placed special emphasis
on space policy and programs and has
established specific decision-making
mechanisms in the Executive Office of
the President to ensure furtherance of
national space objectives.

The U.S. commercial space
transportation industry has made great
progress in the last several years. It is,
however, still an emerging industry
carrying out high-risk operations in the
context of a very competitive
international market. Certain elements
of the industry are also on the cutting
edge of space transportation
technological development. Additional
operational costs for these firms,
whether or not passed on to other
parties, could have serious adverse
impacts on their ability to survive.

The Department's user fee proposal
reflects these concerns. Thus, consistent
with Congressional guidance set forth in
the FY91 DOT Appropriations Act, user
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fees for fiscal year 1991 have been set at
a level to recover on an average annual
basis a total of $300,000, representing a
portion of OCST’s costs for personnel,
contracts, and travel associated with
review of license applications and
issuance and administration of licenses.

C. UserFee Proposal

OCST proposes to institute a schedule
of user fees directed at identifiable
OCST program beneficiaries to
compensate the Government for
activities involved in the review of a
license application and issuance and
administration of a license authorizing a
private party to conduct commercial
space transportation operations.

These activities include routine
administration and maintenance of a
license application and the license as
issued; a mission review and a safety
review associated with evaluation of a
license application; development of
financial responsibility requirements,
including determination of maximum
probable loss and reciprocal waiver of
claims agreements, and other conditions
of a license; and monitoring compliance
with licensing requirements. Mission
review, safety review, and the
establishment of financial responsibility
requirements are prerequisites for the
issuance of a license authorizing
commercial launch activities.
Demonstration of compliance with
financial responsibility and other
requirements of the license is a
condition of the licensee’s authorization
to commence licensed actitivies.

In performing mission and safety
reviews, OCST considers the launch
range to be used, the purpose of the
mission, the nature of the launch and
related activities, the flight plan, and the
type of vehicle. Once the license is
issued, OCST carries out a program of
monitoring the activities of the licensee
to ensure compliance with requirements
of the CSLA, OCST regulations, and the
license. Compliance monitoring can
include inspections of the vehicle and
payload, launch site facilities, and
activities associated with preparation
for and conduct of a launch.

To establish financial responsibility
requirements for licensed activities, as
provided in section 16 of the CSLA, a
licensee must demonstrate financial
responsibility in amounts equal to
maximum probable loss from certain
claims resulting from licensed activities.
Determination of maximum probable
loss requires extensive risks analyses
and assessments of historical accident
data for the various launch proposals.
Once established, DOT is required to
ensure that firms meet financial
responsibility requirements, either by

obtaining insurance or otherwise
demonstrating financial responsibility.
Section 16 of the CSLA also provides for
reciprocal waiver of claims agreements
among the principal launch participants,
including the U.S. Government. To carry
out this responsibility, OCST prepares
and executes such agreements and
monitors execution by the other parties.

One way of implementing a user fee
regime to recover costs of OCST
licensing activities described above
would be to track the cost that OCST
incurs in reviewing a license application
and issuing and maintaining in force
each license, and to charge each
licensee an amount equal to such cost.
However, such a tracking system would
have a number of disadvantages.

First, it would require a complex cost
accounting system, in which OCST staff
would be required to log in and out to
register the time required to perform the
numerous review and processing steps
associated with each license
application. The additional costs of
developing and implementing such a
system would have to be spread across
the nine or ten firms likely to seek
launch licenses during the next few
years. This would result in a higher fee,
in the final analysis, than an alternative
system that does not rely on a precise
cost-accounting system.

Another disadvantage of the cost-
accounting approach to user fees arises
out of the fact that certain types of
license applications—namely, those that
incorporate the use of an innovative
technology, a new launch site, or some
other factors affecting public safety or
U.S. national interests, or those that
respond to a new OCST launch license
format—require extensive one-time
administrative effort to review and
process. Once work is completed on the
first such license application,
subsequent applications involving the
same or similar elements require
considerably less staff time. The effect
of the cost-accounting approach in this
context would be that the first of many
prospective licensees submitting such
applications bears the burden of a
higher fee while successor licensees
obtain the benefit of the review without
the same costs.

Moreover, in the case of proposals
reflecting innovative technologies, this
result is undesirable. Disproportionately
higher fees would create a disincentive
to develop and use innovative
technologies, particularly for
entrepreneurial firms. Thus, reliance on
a cost-accounting approach would
contravene OCST’s mission to
encourage and facilitate such
innovation.
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A further disavantage of the cost-
accounting approach is that it does not
accurately correlate with the benefits
conferred on a licensee from the
licensing process. Issuance of a license
authorizes the licensee to conduct
launch activities; the value of the launch
license to the licensee is typically
measured according to the size and
weight of a payload, which, in turn
corresponds to the revenues the launch
is expected to produce. The cost-
accounting approach could thus result in
a fee that isrelatively low compared to
the benefits enjoyed by the licensee,
simply because the launch proposal
reflects no new or untested elements
that would require more extensive staff
review.

Rather than a strict cost-accounting
fee system, OCST proposes a two-tiered
user fee designed to overcome the
disadvantages of a cost-accounting
method and allocate fees in a more
equitable manner. The first tier involves
a license application fee and an annual
license renewal fee; the second tier
involves a per-launch fee that varies for
orbital launches and is fixed for
suborbital launches. The license
application and annual license renewal
fees generally cover the routine costs of
reviewing a license application and
issuing and administering a license.
These costs are generally constant and
do not vary significantly by type of
vehicle or launch site. The per-launch
fee for orbital launches is intended to
cover license-specific costs that vary by
launch vehicle, launch site, flight plan,
etc., and will be based on a parameter
that correlates closely with the benefit a
licensee receives from its authorization
to conduct the launch. The annual fee,
the surrogate parameter and the orbital
launch fee will be established in such a
way as to generate revenues to cover a
significant portion of the costs of OCST
licensing activities.

OCST believes that the two-tiered fee
approach is less onerous than a lump
sum fee to recover total costs at the time
a license is issued. The two-tiered
approach requires that a launch
company pay only a relatively small fee
to apply for a license and, if necessary,
to renew the license on an annual basis.
Once a license is issued, the balance of
the fee is assessed no later than thirty
days after launch which correlates
generally with the time that costs are
incurred by OCST for compliance
monitoring activities and revenue
accrues to the licensee. OCST believes
that this type of fee system will not act
as a barrier to entry into the industry
and will ease the payment process for
new and/or entrepreneurial entrants.
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One theoretical drawback to OCST’s
approach is the possibility that user fee
revenues in any given year could be
relatively low if launches do not
actually take place as scheduled. OCST
invites public comment specifically on
the question of whether a cost-
accounting approach would be free of
this disadvantage.

The proposed license application fee
of $2,500 per license application would
be payable at the time of application.
The application fee would be required
regardless of whether a license is
granted or denied. To maintain a license
in effect beyond one year, a renewal fee
of $2,500 would be payable on or before
the anniversary date of license issuance.
Both the license application and the
renewal fees would be nonrefundable.

The proposed per-launch fee structure
for an orbital launch would be based on
payload lift capability of the launch
vehicle to low earth orbit (28.5 degree
inclination, nominal 150 mile circular
orbit). The fee would involve a per-
launch charge of $2.50 per pound of
payload lift capability. The proposed
per-launch fee for a suborbital launch
would involve a flat fee of $1,000.

OCST believes that total payload lift
capability in a baseline mission profile
is an appropriate surrogate parameter
with which to calculate the per-launch
fee for orbital launches because it tends
to correlate quantity of benefit conferred
with amount of fee assessed. The
required payload capacity data are
readily available, and the surrogate
measure accounts for variations in
vehicle configuration leading to different
payload capacities. Companies that
launch larger, more capable vehicles
receive greater benefits from a license
due to their greater revenue potentials
than those that launch smaller, less
capable vehicles that produce less
revenue in a given launch operation. The
per-launch fee for suborbital launches
does not vary by vehicle payload
capability because the benefit accruing
to the licensee is relatively modest,
performance capability comparisons are
difficult to quantify for such launches,
and the variance among different launch
vehicles is not significant for purposes
of OCST activities.

OCST invites public comment on the
selection of a user fee approach that is
based on considerations of efficiency,
policy objectives and value of benefits
conferred, as well as actual costs of
providing the licensing services.

D. Other Surrogate Parameter
Alternatives

Other surrogate parameters that were
considered by OCST to generate
equivalent revenues to cover licensing

activities included: 1. Orbital launch
mass; 2. Maximum probable loss
determination; and 3. Orbital launch
price. Each of these is discussed briefly
below:

1. Launch Mass

A per-launch fee of approximately $60
per full thousand pounds of orbital
launch mass at ignition was considered.
Launch mass at ignition refers to total
weight of the vehicle, its fuel and
payload. While there are user fee
precedents based on mass in other
transportation fields, this surrogate can
produce anomalous results for launch
vehicles because there is no necessary
correlation among vehicle mass,
productivity, and value of benefit
conferred to the licensee. Although
straightforward and easy to calculate,
the assessment does not always track
with the value of the launch to the
licensee when compared with the value
of benefits accruing from the launch of
other vehicles.

2. Maximum Probable Loss
Determination

A per-launch fee of $190 per million
dollars of maximum probable loss to
third parties associated with the launch
was also considered. The maximum
probable loss is determined by OCST
during its launch application review
process. It is calculated after
considering the launch vehicle* launch
site, flight plan, payload, and other
characteristics of the launch. This option
was not selected as the surrogate
parameter because the maximum
probable loss can be influenced strongly
by such factors as launch range facility
location. It may also be affected by
circumstances and events involving
other entities in the space industry and
outside the control or responsibility of
the licensee (e.g., changes in safety
procedures at the launch site).

3. Launch Price

A per-launch fee of approximately
$600 per million dollars of the price
charged for the orbital launch was also
considered by OCST. This option was
not selected because the price among
individual launches may vary depending
on circumstances surrounding the price
competition. Further, launch price is
often considered confidential by the
launch company. The fee rate, therefore,
could not be established precisely and
would not necessarily generate the
appropriate revenue levels from user fee
collection.

Suborbital Launches

Suborbital launch fees will be
considered as a separate category.
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Because of the relatively modest value
received for any one launch activity,
and the lack of correlation of specific
performance parameters, a flat fee for
suborbital launches is established at
$1,000 per launch.

Economic Impact of Alternative
Measures

The U.S. commercial space launch
industry is comprised of a small but
growing number of firms offering a
broad spectrum of different launch
capabilities at various prices. User fees
will be levied directly on the launch
companies, which presumably would
absorb the added costs (in part or in
full), or recover these costs from the
payload owner. The extent to which a
launch company can pass through user
fees will depend on the level of
competition for its services and its
operating profit margins. In general, the
user fees proposed today represent a
very small fraction of the total revenues
derived from a launch operation and are
not expected to have a negative impact
on the rate of growth of the commercial
space launch industry or the financial
viability of any of the existing firms in
the industry.

In support of this rulemaking, OCST
has prepared a “Regulatory Evaluation
of User Fees,” which is available in the
docket supporting this rulemaking. The
regulatory evaluation subdivides
commercial space launch vehicles into
three groups: (1) Large vehicles defined
as having a Low Earth Orbit (LEO)
delivery capacity that is greater than
6,500 pounds; (2) Small vehicles defined
as having a LEO delivery capacity that
is less than or equal to 6,500 pounds;
and (3) Suborbital vehicles. In order to
provide a hypothetical projection of
revenues from user fees, the regulatory
evaluation assumes that, through 1995,
there will be eight large vehicle launches
annually, ten small vehicle launches
annually, and six suborbital launches
annually. OCST believes there are
realistic scenarios where annual launch
levels may exceed these projections;
however, for the purposes of
establishing a hypothetical reference
point for the regulatory evaluation, these
launch levels were selected. The
economic analysis estimates that the
average annual per-launch revenues
(excluding license application and
renewal fees) from the preferred user fee
option would be $351,900. The average
annual per-launch revenues (excluding
license application and renewal fees)
from the other options would range
between $293,000 and $397,000.

/
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Section-by-Section Analysis

Part413—Applications

Section 413.5 has been amended by
adding a new subsection (d) that
specifies that an annual fee of $2,500
must accompany any license application
to conduct commercial space activities.
This annual fee is applicable regardless
of the length of time the license is in
force. That is, whether the license is in
force for one month or several years, the
annual fee of $2,500 must be paid. The
full $2,500 fee must accompany the
license application even if the license is
denied or is in force for less than one
year. If the license is for activities that
cover more than one year, the $2,500 fee
must accompany the original license
application, and subsequent annual
payments of $2,500 must be paid on or
before the anniversary date of issuance
of the license, in order for the license to
remain in force. The $2,500 payment, in
the form of a certified check or wire
transfer payable to the Department of
Transportation, Office of Commercial
Space Transportation, must accompany
any and all license applications and is
non-refimdable. Application for any
license, including a launch license as
well as any other type of license, must
]Ige accompanied by a license application

ee.

Part415—Launch Licenses

Section 415 Subpart A has been
amended by adding a new §415.4 that
requires that a fee be paid to OCST for
each launch that is conducted under a
launch license issued by OCST. The per-
launch fee differs for orbital and
suborbital launches, and must be paid in
addition to the license application fee.
For orbital launches, the fee will vary
depending on the maximum delivery
capacity of the vehicle. The fee is $2.50
per pound of payload lift capability to
low earth orbit, and will be calculated
based on a nominal 150 nautical mile
circular orbit with a 28.5 degree
inclination, launched from die Eastern
Space and Missile Center in Florida.
These parameters are relevant only for
the calculation of the launch fee; they
allow for a uniform frame of reference
and do not necessarily correlate with
the parameters of the specific mission to
which the fee applies. For suborbital
launches, a fee of $1,000 must be paid to
OCST for each launch. This fee does not
vary by vehicle payload capability
because the benefit accruing to the
licensee is relatively modest,
performance capability comparisons are
difficult to quantify for such launches,
and the variance among different launch
vehicles is not significant for purposes
of OCST activities.
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Section 415.9 has been added to
specify that full payment of the launch
fee must be received by OCST no later
than 30 days after launch. The fee must
be payable to the Department of
Transportation, Office of Commercial
Space Transportation, and must be paid
by certified check or wire transfer.

Summary of Supporting Analyses:

A. Executive Order No. 12291

Executive Order (E.O.) No. 12291
requires that regulations be classified as
major or non-major for purposes of
review by the Office of Management
and Budget (OMB). According to E.O.
No. 12291, major rules are regulations
that are likely to result in:

(1) An annual effect on the economy of
$100 million or more; or

(2) A major increase in costs or prices for
consumers, individual industries, federal,
state, or local government agencies, or
geographic regions; or

(3) Significant adverse effects on
competition, employment, investment
productivity, innovation, or on the ability of
United States-based enterprises to compete
with foreign-based enterprises in domestic or
export markets.

OCST has determined that the
proposed rule is non-major because it
would not result in an annual effect on
the economy of $100 million or more, a
major increase in costs or prices
referenced in (2) above, or any of the
significant adverse effects referenced in
(3) above.

This proposed rule has been
submitted to OMB for review, as
required by E.O. No. 12291.

B. DepartmentRegulatory Policies and
Procedures

This proopsed regulation is significant
under the Department’s Regulatory
Policies and Procedures, dated February
26,1979, because it involves a matter on
which there is substantial public interest
or controversy and initiaties a
substantial change in policy. A
regulatory evaluation analyzing the
economic effects of this proposal has
been prepared and placed in the public
docket for this rulemaking.

C. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
whenever an agency issues a proposed
or final rule, it must prepare and make
available a Regulatory Flexibility
Analysis that describes the impact of
the rule on small entities (i.e., small
businesses, small organizations, and
small government jurisdictions), unless
the agency’s administrator certifies that
the rule will not have a significant
impact on a substantial number of small
entities. On the basis of the analysis
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contained in the economic analysis
document supporting this rulemaking
with respect to the impact of this
proposed rule on small entities, | hereby
certify that this rule will not have a
significant impact on a substantial
number of small entities. This proposed
rule, therefore, does not require a
Regulatory Flexibility Analysis.

D. Paperwork Reduction Act

There are no reporting or record-
keeping provisions included in this rule
that require approval from the Office of
Management and Budget under section
3504(h) of the Paperwork Reduction Act
0f 1980,44 U.S.C. 3501 et seq.

List of Subjects in 14 CFR Chapter 111

Administrative practice and
procedure, Space transportation and
exploration, Launch operations, Launch
vehicles. User fees.

Issued in Washington, DC, February 20,
1991.

Stephanie Lee-Miller,
Director, Office ofCommercialSpace
Transportation.

For the reasons set out in the
preamble, title 14 of the Code of Federal
Regulations will be amended as follows:

PART 413—APPLICATIONS

1. The authority citation for part 413
continues to read as follows:
Authority: Secs. 9,10,11 and 20, Pub. L 98-

575 (49 U.S.C. App. 2601 note). * * * §413.5
also issued under 31 U.S.C. 9701.

2. In §413.5 paragraph (d) is added to
read as follows: '

§413.5 Application
* * * * *

(d)  Payment with Application. An
application for a license authorizing the
conduct of commercial space activities
must be accompanied by a license
application fee of two thousand, five
hundred dollars ($2,500.00).

(1) The license application fee shall be
payable upon submission of the
application and shall be non-refundable.

(2) The license application fee shall be
paid by certified check or wire transfer
made payable to the Department of
Transportation, Office of Commercial
Space Transportation.

(3) Any license issued pursuant to
§ 413.13 which authorizes activities that
continue beyond twelve (12) months
may be administratively renewed
annually upon payment of a two
thousand five hundred dollar ($2,500.00)
license application fee, payable on or
before the anniversary date of the
license issued pursuant to $413.13.
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PART 415—LAUNCH LICENSES

3. The authority citation for part 415
continues to read.

Authority: Secs. 6, 7, 8 and 9, Pub. L 98-575
(49 U.S.C. App. 2601 note). * * * §§ 415.4 and
415.9 also issued under 31 U.S.C. 9701.

4. A new §415.4 is added to read as
follows:

§415.4 Launch fee.

(a) Each licensee shall pay a launch
fee for each launch conducted by the
licensee pursuant to a launch license.

(b) The launch fee for orbital launches
is to be calculated based on maximum
payload life capability of the launch
vehicle to a nominal 150 nautical mile
circular earth orbit with a 28.5 degree
inclination launched from the Eastern
Space and Missile Center, Florida.

(c) The launch fee for an orbital
launch shall be $2.05 per pound of
payload lift capability as defined in
subsection (b) of this section.

(d) The launch fee for a suborbital
launch shall be a flat rate of $1,000 per
launch.

5. In Section 415.9 paragraph (e) is
added to read as follows:

8§415.9 Standard conditions.
* * * * *

(e) Provide, no later than 30 days after
launch, full payment of the launch fee by
certified check or wire transfer made
payable to the Department of
Transportation, Office of Commercial
Space Transportation.

[FR Doc. 91-4598 Filed 2-27-91; 8:45am)]
BILLING CODE 4910-62-M

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 90-ANM-16]

Proposed Amendment, Coeur d’Alene
Control Zone, Coeur d’Alene, ID

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

summary: This notice proposes to
amend the Coeur d’Alene Control Zone,
Coeur d’Alene, Idaho, by changing the
horn's of effectiveness. Currently, the
control zone is effective part-time. An
Automated Weather Observation
System (AWOS) was recently
commissioned to provide 24-hour official
weather reporting capability for the
airport, which makes it possible to
designate a full-time control zone. This
change would extend the time in which
aircraft operating under instrument
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flight rules could be separated by air
traffic control.

DATES: Comments must be received on
or before March 29,1991.

addresses: Send comments on the
proposal to: Bob Brown, ANM-535,
Federal Aviation Administration,
Docket No. 90-ANM-10,1601 Lind
Avenue SW., Renton, Washington
98055-4056, Telephone: (206) 227-2535.

The official docket may be examined
at the same address.

An informal docket may also be
examined dining normal business hours
at the same address.

FOR FURTHER INFORMATION CONTACT:
Bob Brown, ANM-535, Federal Aviation
Administration, Docket No. 90-ANM-16,
1601 Lind Avenue SW., Renton,
Washington 98055-4056, Telephone:
(206) 227-2535.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 90-ANM-16.” The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination at the address listed
above both before and after the closing
date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration. Federal
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Aviation Administration, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056, ANM-530.

Communications must identify the
notice number of this NRPM. Persons
interested in being placed on mailing list
for future NRPM’s should also request a
copy of Advisory Circular No. 11-2A
which best describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 8§ 71.171 of part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to amend the effective time of
the Coeur d’Alene Control Zone, Coeur
d’Alene, Idaho from part-time to full-
time. Recent commissioning of an
Automated Weather Observation
System (AWOS) at the Coeur d’Alene
airport provides 24-hour official weather
reporting capability on frequency
135.075 and via telephone. Currently,
airport operations and Empire Airways
personnel are taking hourly weather
observation during the control zone
effective hours Monday through Friday
1400-0300 UCT. This change would
extend the time in which aircraft
operating under instrument flight rules
could be separated by air traffic control.

Section 71.171 of part 71 of the Federal
Aviation Regulations was republished in
Handbook 7400.6F dated January 2,1990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, if promulgated,
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act

List of Subjects in 14 CFR Part 71
Aviation safety, Control zones.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) as follows:
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PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 1J.S.C. 106(g)
(Revised Pub. L. 97-449, January 12,1983); 14
CFR 11.69.

§71.171 [Amended]

2. Section 71.171 is amended as
follows:

Coeur d’Alene, Idaho [Revised]

Within a 5-mile radius of Coeur
d’Alene Air Terminal, Coeur d’Alene,
Idaho, (lat 47°46'28"N., long.
116°49'05"W.); within 4 miles each side
of the Coeur d’Alene VOR 251° radial
extending from the 5-mile radius zone to
7 miles southwest of the airport.

Issued in Seattle, Washington, on February
7,1991.

Temple H. Johnson, Jr.,

Manager, Air Traffic Division.

[FR Doc. 91-4753 Filed 2-27-91; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Ch. IX

Natural Resource Damage
Assessments Under the Oil Pollution
Act of 1990

AGENCY: National Oceanic and
Atmospheric Administration (NOAA), of
the Department of Commerce.

action: Extension of comment period
and announcement of public meeting.

SUMMARY: On December 28,1990 (55 FR
53478), NOAA provided advance notice
of proposed rulemaking concerning the
natural resource damage assessment
and restoration regulations required by
the Oil Pollution Act of 1990. NOAA
requested comments, recommendations,
ideas, and technical information
concerning appropriate assessment
procedures, as well as suggestions
concerning the rulemaking process.
Comments were to be received no later
than February 28,1991. NOAA has
received requests to extend the
comment period on that advance notice.
Through this notice, NOAA announces
the extension of the comment period to
April 1,1991, and announces a public
meeting concerning this rulemaking
process on March 20,1991, in the
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Department of Commerce Auditorium in
Washington, DC.

dates: Requests to speak and present
information during this public meeting
must be received no later than March 15,
1991. The time for receiving written
comments concerning the assessment
procedures and the rulemaking process
has been extended to April 1,1991.

addresses: Requests to participate in
the public meeting are to be submitted
to Bill Triplett, Office of General
Counsel, NOAA, U.S. Department of
Commerce, 14th St. and Constitution
Ave., NW., Washington, DC 20230; (202)
377-1400.

FOR FURTHER INFORMATION CONTACT:
Randall Luthi, Office of General
Counsel, NOAA, U.S. Department of
Commerce, 14th St and Constitution
Ave., NW., Washington, DC 20230,
telephone (202) 377-1400, or Linda
Burlington, Office of General Counsel,
NOAA, c/o NOAA/N/OMA, 6001
Executive Boulevard, room 323,
Rockville, Maryland 20852, telephone
(301)443-8865.

SUPPLEMENTARY INFORMATION:

L Background

The Oil Pollution Act of 1990 (“Act”),
Public Law 101-380, provides for the
prevention of, liability for, removal of,
and compensation for the discharge of
oil into or upon the navigable waters or
adjoining shorelines of the United
States, including the resources of the
exclusive economic zone. Section
1006(b) of the Act provides for the
designation of Federal, State, Indian,
and foreign officials to act on behalf of
the public as trustees for the nation’s
natural resources. In the event that
natural resources are injured, lost
destroyed, or the loss use of natural
resources occurs as a result ofa
discharge of oil covered by the Act
these officials are to assess natural
resource damages under section
1002(b)(2)(A) of the Act, present a claim,
recover damages as a result of injury to
natural resources, and develop and
implement a plan for the restoration,
rehabilitation, replacement or
acquisition of the equivalent of the
natural resources under their
trusteeship.

Section 1006(e) of the Act provides
that the President acting through the
Under Secretary of Commerce for
Oceans and Atmosphere, shall
promulgate regulations establishing
procedures for the assessement of
damages for injury to, destruction of,
loss of, or loss of use of natural
resources as covered by the Act Natural
resource damage assessments,
conducted by the Federal, State, or
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Indian trustees, in accordance with the
procedures promulgated through the
Under Secretary of Commerce, shall
have the force and effect of a rebuttable
presumption on behalf of the trustee in
any administrative or judicial
proceeding under the Act Sums
recovered by the natural resource
trustees as natural resource damages
shall be retained by the trustees in a
revolving trust account without further
appropriation, for use only to reimburse
the trustees’ assessment costs or pay the
costs incurred by the trustees in
planning and implementing the
restoration, rehabilitation, replacement
or acquisition of the equivalent of the
natural resources under their
trusteeship.

In the promulgating of these
regulations, the Under Secretary is to
consult with the Administrator of EPA,
the Director of the United States Fish
and Wildlife Service, and the heads of
other affected agencies. Congress
directed that these regulations are to be
promulgated not later than two years
after the enactment of the Act no later
than August 18,1992.

I1. Public meeting

In order to gather information to aid in
promulgating these regulations, NOAA
will hold a meeting open to the public on
March 20,1991, in the Department of
Commerce Auditorium, at 14th St and
Constitution Ave., NW., in Washington,
DC, from 9:30 a.m. to 4:00 p.m. This
meeting will be open to the public,
however representatives of
organizations that have a direct interest
in the assessment process are
encouraged to attend. Such interested
organizations can include, but not be
limited to: Federal response and trustee
agencies; States; foreign trustees; Indian
tribes; industries, or industry
organizations; environmental
organizations; natural scientists; and
economists.

I1l. Meeting Agenda ltems

Due to the necessary time constraints
of the meeting, it is suggested that
commenters focus their oral remarks to
the following issues:

(1) Phase approach to rulemaking:
NOAA is currently considering phased
approach to accomplish this rulemaking,
i.e., first, proposing a form of
compensation formula by the end of the
calendar year; second, model for use by
the natural resource trustees in certain
circumstances in the near future; and
finally, proposing detailed assessment
procedures applicable to all spills before
the statutory deadline of August 1992.
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Comments are requested upon the use of
this approach.

(2) Feasibility ofa compensation
formula: Comment is sought on whether
it is technically feasible to develop a
compensation formula that would fairly
determine damages for a wide variety of
spills in all U.S. navigable waters (fresh
and salt) and waters within the
exclusive economic zones, including
adjoining shorelines.

(3) Compensation formula or Type A
computermodel: NOAA is
contemplating first developing a
compensation formula. Therefore,
comment is sought on whether a new
compensation formula should be
developed or whether the computer
model currently being used should be
revised to determine damages for
injuries to natural resources as a result
of a discharge of oil or release of a
hazardous substance. The model,
referred to as the Type A model, 43 CFR
11.41, was developed under the
authority of the Comprehensive
Environmental Environmental Response,
Compensation, and Liability Act
(CERCLA) and establishes an amount of
monetary damages based upon average
use values. Since the concept of a
compensation formula and the Type A
model both represent a simplified
procedure for determining damages,
NOAA seeks comment on whether the
use of a compensation formula would be
appropriate in some spills, while the
Type A model, revised to include
average restoration costs and average
use and nonuse values, would be more
appropriate in other spills.

(4) Measure ofdamages: The strategy
of a compensation formula to determine
damages for injuries to natural
resources is similar to the concept of
“liquidated damages” or a “workmen’s
compensation” program, i.e., a pre-
determined schedule of monetary
damages triggered by an event, in this
case an oilspill. As such, any formula
would be an estimate of appropriate
damages and not based upon actual
costs of restoration plus lost use and
nonuse values. NOAA seeks comment
concerning the measure of damages for
a compensation table. For example,
should damages be determined upon a
dollar amount per gallon formula? If so,
what is an appropriate range of dollars
for that dollar figure.

(5) Basesfor habitat classification:
Since it is likely that any compensation
formula will be based upon a
combination of factors, including
toxicity and/or persistence of oU and
characteristics of the affected habitat,
comment is sought concerning methods
and ideas of how to determine habitat
and oil classifications. For example,
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should there be different classifications
for different times of the year? What
types of factors should be considered in
order to develop consistent habitat and
oil toxicity and/or persistence
classifications for U.S. navigable waters
and/or adjoining shorelines and the
exclusive economic zones?

(6) Regionalspecificity in the
compensation table: Comment is sought
concerning the development of a
compensation formula, which will
reflect regional characteristics. For
example, what areas could be logically
grouped into regions, either in terms of
habitat or geographical factors? Should
a regional approach be appropriate,
what components within a
compensation formula should be
national in nature and which should be
region-specific? What role should the
States have in determining the regional
components of the formula?

(7) Benefits ofmore meetings before
the proposed rule: Comment is sought
concerning the advisability of holding
more public meetings before drafting a
proposed rule. Would it be more
beneficial to hold more public meetings
after NOAA has a proposal ready to
only which the public could respond?

V.

While commenters will not be
required to address only the above-
mentioned agenda items, it is suggested
that comments concerning other issues
be submitted in writing. It is not
required for all those submitting written
comments either during the original
comment period ending February 26,
1991, or before April 1,1991, to submit
oral comments at the public meeting. All
comments received, either written or
oral, will be a part of the administrative
record and will be fully considered
during the rulemaking process.

Parties interested in presenting
information during this meeting should
contact NOAA by March 15,1991.
NOAA will set the agenda and
schedules based on the number of
requests received and the interests
represented. Speaking times may be
rather brief depending upon the number
of people who wish to present
information. Parties representing similar
interests may be asked to combine
information and to choose one member
to present that information. Written
presentations can be submitted in lieu of
oral remarks. Participants will be
contacted during the week of March 18
with topics and times of presentations.

Authority: Sec. 1006(e), Pub. L 101-380.

Information
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Dated: February 22,1991.
Thomas A. Campbell,
General Counsel, National Oceanic and
Atmospheric Administration.
[FR Doc. 91-4666 Filed 2-27-91; 8:45 am]
BILUNQ CODE 3510-12-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[FI-189-84]
RIN 1545-AH46

Debt Instruments With Original Issue
Discount; Contingent Payments

AGENCY: Internal Revenue Service,
Treasury.

action: Notice of proposed rulemaking.

summary: This document contains
amendments to proposed regulations
relating to certain contingent
instruments that are issued for cash or
publicly traded property. These
amendments would tax these contingent
instruments in accordance with their
economic substance. They would
provide needed guidance to issuers and
holders of these contingent instruments.
dates: Written comments and requests
for a public hearing must be received by
May 3,1991. The amendments are
proposed to be effective for debt
instruments issued on or after February
20,1991.

ADDRESSES: Send comments and
requests for a public hearing to: Internal
Revenue Service, P.O. Box 7604, Ben
Franklin Station, Attention
CC:CORP:T:R (FI-189-84), room 4429,
Washington, DC 20044.

FOR FURTHER INFORMATION CONTACT:
Frederick S. Campbell-Mohn at (202)
566-6456 (not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

Section 1275(d) of the Internal
Revenue Code grants the Secretary the
authority to prescribe under the original
issue discount (“OID”) provisions of the
Code regulations concerning the tax
treatment of obligations that provide for
contingent payments. Proposed
regulations under section 1275(d) were
issued on April 8,1986 (51 FR 12022).
Paragraphs (e) and () of § 1.1275-4 of
the proposed regulations provide rules
for contingent payment obligations that
are issued for cash or publicly traded
property.

The proposed regulations generally
view a contingent payment obligation



Federal Register / Vol.

entirely as debt. If a contingent payment
obligation is issued for cash or publicly
traded property and the sum of all the
noncontingent payments under the
obligation is equal to or greater than its
issue price, § 1.1275-4(e) of the proposed
regulations provides for separate
treatment of the noncontingent and the
contingent payments. The noncontingent
payments are treated as a separate
noncontingent debt instrument under
sections 1271 through 1275 of the Code,
and all of the issue price of the
obligation is allocated to the right to
receive the noncontingent payments.
The contingent payments are treated
entirely as interest and are generally
included in the gross income of the
holder and deducted by the issuer in the
taxable year in which the contingency
becomes fixed.

Section 1.1275-4(e) of the proposed
regulations ignores the economic
substance of many contingent payment
obligations. A contingent payment
obligation may be equivalent to a
combination of a noncontingent debt
instrument and one or more options or
other property rights. Treating the
contingent payment obligation entirely
as debt results in timing and character
of income different from that which
would result if the debt instrument and
other property rights were treated as
separate instruments.

Explanation of Provisions

The amendments to the proposed
regulations apply to any contingent
instrument that: (1) Is issued for cash or
publicly traded property; (2) provides for
noncontingent payments equal to or
greater than the instrument’s issue price;
and (3) provides for one or more
contingent payments determined, in
whole or in part, by reference to the
value of publicly traded stock,
securities, commodities, or other
publicly traded property. These
instruments are removed from the scope
of §1.1275-4(e) and made subject to
new § 1.1275-4(g).

The amendments to the proposed
regulations focus on the economic
substance of the contingent instruments
to which they apply and divide each
instrument into its component parts. The
issue price of the contingent instrument
is allocated to the components on the
basis of their respective values, and
each component is taxed as it would
have been taxed had it been issued as a
separate instrument. The intent
underlying the regulations is that there
should be no tax advantage afforded a
contingent instrument as compared to
separate instruments that, taken
together, have similar economic effect.
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If the sum of the noncontingent
payments on a contingent instrument
equals or exceeds the issue price of the
instrument, one component of the
instrument clearly is noncontingent
debt. The portion of the issue price of =
the contingent instrument that reflects
the right to receive the noncontingent
payments is the issue price of the
noncontingent debt component. Once
the issue price of thp noncontingent debt
component is determined, the OID
accruals can be computed under
sections 1271 through 1275 in the same
manner as with any noncontingent debt
instrument.

The components of the instrument
that provide for contingent payments are
not debt. Those components constitute
one or more options or other property
rights. In some cases, identical or nearly
identical property rights may be
available in the market; in other cases,
similar property rights may not be
available in the market as separate
instruments. In either situation, the
rights to the contingent payments will
have the economic characteristics of one
or more options or other property rights
and can be taxed as they would be
taxed if issued separately.

In separating a contingent instrument
into its component parts, the
amendments to the proposed regulations
recognize that a contingent instrument is
similar to an investment unit described
in section 1273(c)(2) of the Code. Thus,
rules similar to those prescribed for
investment units are appropriate in
determining the value of each
component of a contingent instrument.
Unless the contingent components are
substantially equivalent to publicly
traded property, the issue price of the
contingent instrument is allocated to its
components based on the rules of
11.1273-2(d)(2)(iv) of the proposed
regulations, which apply to an
investment unit in which neither the
property right nor the debt instrument is
publicly traded.

This approach could be extended to
all convertible debt instruments to
identify the debt and option components
of those instruments. Consistent with
§ 1.1273-2(e) of the proposed
regulations, however, §1.1275-4(a) of
the proposed regulations has been
amended to provide expressly that an
instrument will not be subject to the
proposed regulations as amended
merely because the instrument is
convertible into the stock or another
debt instrument of the issuer. An
instrument that has a cash settlement
conversion right or that is convertible
into the stock or a debt instrument of
another corporation, however, will be
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separated into its component parts.
Similarly, consistent with § 1.1272-
1(f)(4), the proposed regulations have
been amended to provide expressly that
an instrument will not be subject to the
proposed rules merely because the
instrument is subject to a put or call
option or an option to extend.
Comments are invited regarding the
appropriateness of continuing these
exclusions.

The proposed regulations under
§ 1.1275-4(g) generally apply only when
the sum of the noncontingent payments
under the contingent instrument equals
or exceeds its issue price, and only
when one or more contingent payments
are determined, in whole or in part, by
reference to the value of publicly traded
stock, securities, commodities, or other
publicly traded property. This approach,
however, could be extended to other
contingent instruments. For example,
this approach could be applied to all
instruments subject to § 1.1275-4(e) of
the proposed regulations without regard
to the way in which the contingent
payments are determined. Moreover, it
could be applied to contingent payment
obligations subject to § 1.1275-4(1) of the
proposed regulations, under which some
or all of the repayment of principal is
contingent. Many contingent principal
instruments could be separated into
debt components and components
similar to futures or forward contracts.
Consideration is being given to
extending the application of the new
rules, and comments on this subject are
invited.

Section 1.1275-4(f) of the proposed
regulations is amended to provide that
an instrument with an insubstantial
amount of contingent principal may
nonetheless be subject to the rules of
8 1.1275-4(g) if it more appropriately is
taxed under those rules. The purpose of
this amendment is not to change the
rules for most contingent principal
instruments, but to deal with
instruments that are designed to avoid
the scope of § 1.1275-4(g).

In addition to comments regarding the
possible extension of the approach of
these amendments to contingent
payment obligations not currently
within their scope, the Service invites
comments on the merits of alternative
approaches. For example, current
income or loss could be determined by
reference to changes in the market value
of the contingent payment obligation
(“marking to market”) or in the value of
the index or property right underlying
the contingency (“marking to index”).
Some alternative approaches might not
feasibly be applied to all contingent
instruments. The Service invites



8310 Federal Register / Vol.

‘omments on whether it is preferable to
apply different approaches to different
types of instruments or instead to
attempt to tax all contingent payment
obligations under a single set of rules.
For example, it might be possible to
allocate issue price between contingent
and noncontingent payments as under
8 1.1275-4(g), but tax all contingent
payments under rules similar to
11.1275-4(f). Any single set of rules
should ensure that the timing and
character of income and loss are
consistent with the economic substance
of the contingent payment obligations.

In general, a bond denominated
entirely in a single nonfunctional
currency (with no contingencies) is not
subject to these rules. See § 1.988-2T(b)
and Ann. 85-92,1986-821.RB. 45. The
Service, however, may amplify or
amend these rules in regulations
published under section 988 addressing
certain foreign currency obligations (e.g.
dual currency bonds). The Service may
also amplify or amend these rules in
regulations published under section 897
addressing certain transactions relating
to United States real property interests.
Further, the amendments to the
proposed regulations do not affect the
possible characterization of income from
certain financial products as income
equivalent to interest under section
954(c)(1)(E) or the allocation and
apportionment of interest expense under
section 861.

Special Analyses

These proposed rules are not major
rules as defined in Executive Order
12291. Therefore, a Regulatory Impact
Analysis is not required. It has been
determined that section 553(b) of the
Administrative Procedures Act (5 U.S.C.
chapter 5) and the Regulatory Flexibility
Act (5 U.S.C. chapter 6) do not apply to
these amendments to the proposed
regulations, and, therefore, an initial
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(f)(1)
of the Code, these amendments will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small businesses.

Comments and Public Hearing

Before adopting these amendments to
the proposed regulations, consideration
will be given to any written comments
that are submitted (preferably a signed
original and eight copies) to the Internal
Revenue Service. All comments will be
available for public inspection and
copying in their entirety. A public
hearing will be held upon written
request to the Internal Revenue Service
bj any person who also submits written
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comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information

The principal author of these
proposed regulations is Frederick S.
Campbell-Mohn, Office of Assistant
Chief Counsel (Financial Institutions &
Products), Office of Chief Counsel,
Internal Revenue Service. However,
other personnel from the Service and the
Treasury Department participated in
their development

List of Subjects in 26 CFR 1.1271-1
through 1.1297-3

Income taxes, Capital gain and losses,
Original issue discount Applicable
Federal rate, Market discount Short-
term obligations, Stripped bonds and
stripped coupons, Tax-exempt
obligations.

Proposed Amendments to the
Regulations

Accordingly, the proposed
amendments to 26 CFR part 1 are as
follows:

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31,1953

Paragraph 1. The authority citation for
part 1is amended by adding the
following citation:

Authority: 26 U.S.C. 7805 * * * § 1.1275-4
also issued under 26 U.S.C. 1275(d).

Par. 2. Section 1.1275-4, as proposed
on April 8,1986 (51FR12087), is
amended as follows:

1. Paragraph (a) is revised.

2. A new sentence is added to the end
of paragraph (e)(2).

3. A new sentence is added to the end
of paragraph (f)(1).

4. Paragraph (g) is redesignated as
paragraph (h) and a new paragraph (g)
Is added.

5. The added and revised provisions
read as follows:

§1.1275-4 Contingent payments.

(a) Applicability. The rules of this
section apply to debt instruments that
provide for one or more contingent
payments (as defined in paragraph (b) of
this section). Contingent payments
under a debt instrument subject to
section 1274 are governed by the
provisions of paragraphs (c) or (d) of
this section, whichever is applicable.
Contingent payments under a debt
instrument issued for cash or publicly
traded property are governed by the
provisions of paragraphs (e), (f), or (g) of
this section, whichever is applicable.
Except as otherwise provided in

paragraph (g) of this section, nothing in
this section or in the regulations under
sections 1271 through 1274 shall
influence whether an instrument calling
for contingent payments is properly
treated as debt, equity, or an option,
future, forward or other financial
instrument, or whether such instrument
evidences a valid indebtedness for
Federal income tax purposes. An
instrument shall not be subject to the
rules of this section merely because the
instrument contains a right to convert
the instrument into stock or another
debt instrument of the issuer. An
instrument also shall not be subject to
the rules of this section merely because
the instrument is subject to a put or call
option or an option to extend. See

8§ 1.1272-1(f)(4) for rules governing such
instruments.

* * * *

(e) Certain debtinstruments issued
for cash orpublicly tradedproperty—(1)
Separation into noncontingentand
contingentcomponents. * * *
Notwithstanding the preceding sentence,
the rules of paragraph (g) of this section
apply to a contingent instrument within
the meaning of paragraph (g)(1) of this
section.

* * * *

(f) Certain debtinstruments issuedfor
cash orpublicly tradedproperty that
provide for contingentprincipal—(1) In
general. * * *Notwithstanding the
preceding sentence, the Commissioner
may apply the rules of paragraph (g) of
this section to an instrument that would
be subject to those rules but for the fact
that the issue price of the instrument
exceeds the total noncontingent
anmgnts tly an insubftantial amount.

(g) Certain debt instruments issued on
or after February 20,1991, for cash or
publicly tradedproperty thatprovide for
contingentpayments determined by
reference topublicly tradedproperty—
(1) Applicability. This paragraph applies
to a debt instrument (a “contingent
instrument”) that is issued on or after
February 20,1991, for cash or publicly
traded property, that provides for
noncontingent payments equal to or
greater than the issue price (regardless
of whether designated as interest or
principal), and that provides for one or
more contingent payments determined,
in whole or in part, by reference to the
value of publicly traded stock,
securities, commodities, or other
publicly traded property.

(2) Separation into noncontingent and
contingent components. In the case ofa
contingent instrument, the
noncontingent payments shall be subject
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to the rules described in paragraph (g)(3)
of this section, and the contingent
payments shall be subject to the rules
described in paragraph (g)(4) of this
section.

(3) Treatmentofnoncontingent
payments. The payments to which
paragraph (g)(3) of this section applies
shall be treated under sections 1271
through 1275 and the regulations
thereunder as a separate noncontingent
debt instrument. Unless the rights to the
contingent payments are substantially
equivalent to publicly traded property,
the issue price of this separate
noncontingent debt instrument is
determined in the same manner as if the
separate noncontingent debt instrument
were a debt instrument issued as part of
an investment unit to which § 1.1273-
2(d)(2)(iv) applied. The stated
redemption price at maturity is
determined under § 1.1273-1(b), and the
yield is determined under § 1.1272-I(f),
all without reference to the contingent
payments. The de minimis rule of
section 1273(a)(3) and § 1.1273-1(a)(3)
shall not apply to the noncontingent
debt instrument.

(4) Treatmentofcontingent
payments—(i) In general. The payments
to which paragraph (g)(4) of this section
applies shall be treated in accordance
with their economic substance as
payments pursuant to one or more
options or other property rights. Unless
the rights to the contingent payments
are substantially equivalent to publicly
traded property, the price of the rights is
determined by substracting the issue
price of the separate noncontingent debt
instrument from the issue price of the
contingent instrument.

(ii) Certain delayed contingent
payments—(A) In general. In the case in
which a contingent payment is not due
within six months of the date on which
the amount of the payment becomes
fixed, the parties shall be treated as if
the borrower had issued a separate debt
instrument on the date the amount of the
payment becomes fixed, maturing on the
date that the payment is due. This
separate debt instrument shall be
treated as a debt instrument to which
section 1274 applies. The stated
principal amount of this separate debt
instrument shall be the amount of the
payment that becomes fixed. An amount
equal to the issue price of the separate
debt instrument shall be accounted for
as if an amount equal to such issue price
had been paid by the borrower to the
lender on the date that the amount of
the payment becomes fixed. To
determine the issue price of the separate
debt instrument, all payments under the
debt instrument shall be discounted
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from the date that the payment is due to
the date that the payment becomes
fixed. The amount of a contingent
payment shall be treated as fixed even
if, once fixed, the payment is payable in
the future together with payments that
are subject to further contingencies.

(B) Special rules. In applying section
1274 to a separate debt instrument
described in paragraph (g)(4)(ii) of this
section—

(1) The test rate shall be based on the
term of the contingent instrument, and
(2) Any provision calling for a test
rate other than the applicable Federal

rate shall apply if, and only if, the
provision would have been applied to
the contingent payment instrument if it
had been issued for nonpublicly traded
property.

(5) Example. The provisions of
paragraph (g) of this section may be
illustrated by the following example:

Example, (i) On April 1,1991, A purchases
JTs contingent payment instrument at original
issue for cash of $1,000,000. The instrument,
with a term of five years, calls for a
noncontingent payment at maturity of
$1,000,000 and a contingent payment at
maturity equal to $1,000,000 multiplied by the
percentage increase, if any, in a nationally
known composite price index of publicly
traded stocks (“the Index”) over the term of
the instrument. Assume that there is no
publicly traded property that is substantially
equivalent to the right to the contingent
payment. Also assume that the mid-term,
applicable Federal rate with semiannual
compounding for April 1991 is 8.15 percent
and that the parties agree in accordance with
the rules of § 1.1273-2(d)(2)(iv) to discount
the separate noncontingent debt instrument
at 9.percent compounded semiannually.

(if) Under paragraph (g)(3) of this section,
the noncontingent payment of $1,000,000 at
maturity is treated under sections 1271
through 1275 and the regulations thereunder
as a separate noncontingent debt instrument
Based on a discount rate of 9 percent,
compounded semiannually, the issue price of
the separate noncontingent debt instrument
equals $643,927.68. The stated redemption
price at maturity (under § 1.1273-I(b)(l)) is
$1,000,000.

(iii) Under paragraph (g)(4) of this section,
the contingent payment is treated in
accordance with its economic substance. In
this case, the right to the contingent payment
is equivalent to a cash settlement option on
the index. The portion of the $1,000,000 issue
price that is allocated to the contingent
component equals $356,072.32 ($1,000,000—
$643,927.68). The contingent payment is
treated in the same manner as a payment
pursuant to a cash settlement option on the
Index.

Fred T. Goldberg, Jr.,
CommissioneroflnternalRevenue.

[FR Doc. 91-4676 Filed 2-26-91; 8:45 am]
BILLING CODE 4830-01-M
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DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 12

[CGD 84-088]

RIN 2115-ACO02

Certification of Seamen

AGENCY: Coast Guard, DOT.
action: Notice of withdrawal.

SUMMARY: On February 4,1985, the
Coast Guard published in the Federal
Register (50 FR 4875) an advance notice
of proposed rulemaking (ANPRM)
requesting comments on a revision to
title 46, Code of Federal Regulations,
part 12, Certification of Seamen. The
Coast Guard is now withdrawing this
rulemaking (CGD 84-088) because: (1)
Several of the items to be covered by the
revision have subsequently been
accomplished in individual rulemakings,
and; (2) since the publication of the
ANPRM, Congress enacted the Qil
Pollution Act of 1990 (OPA), which
requires regulatory reform of other
subjects addressed in the ANPRM.

dates: This withdrawal is effective on
February 28,1991.

FOR FURTHER INFORMATION CONTACT:
Mr. Mack C. Gould, Merchant Vessel
Personnel Division, (202) 267-0224.

SUPPLEMENTARY INFORMATION: In the
ANPRM, it was noted that changes
needed to be made to 46 CFR part 12 for
several reasons: To account for
amendments to the statutes; to revise
physical standards; to provide for drug
and alcohol testing; to establish basic
training requirements and qualifications
for entry level mariners; to require
firefighting training for mariners; to
establish Able Seaman—Sail and Able
Seaman—Fishing Industry
endorsements; and to establish Mobile
Offshore Drilling Unit (MODU)
regulations for unlicensed personnel.
Since the publication of the ANPRM,
several of these changes have been the
subject of other rulemakings, including
drug and alcohol testing requirements
and firefighting training. In addition, the
OPA mandates certain changes to the
regulations, including renewable
Certificates of Registry and Merchant
Mariner Documents (MMDs), access to
the National Driver Register, and foreign
vessel manning standards. The
remaining changes intended in the
ANPRM which are not completed by a
separate rulemaking and are not
affected by OPA will be addressed in a
forthcoming rulemaking regarding 46
CFR part 12. These changes include: A
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general updating of the regulations with
new U.S. Code citations and use of
current terminology; revision of the
minimum physical standards for
seamen, including requiring retention
physical examinations; establishment of
basic training and qualification
requirements for entry rating MMDs;
updating the Qualified Member of
Engine Department (QMED) rating to
more accurately reflect current
technology and the needs of the
industry; establishment of Able
Seaman—Sail and Able Seaman—
Fishing Industry endorsements;
establishment of MODU regulations for
unlicensed personnel; issuance of
Temporary Certificates of Service/
Identification; and issuance of entry
rating MMDs to foreign seamen.

Dated: February 21,1991.
J.D. Sipes,
RearAdmiral, US. Coast Guard, Chief, Office
ofMarine Safety, Security, and
EnvironmentalProtection.
[FR Doc. 91-4740 Filed 2-27-91; 8:45 am]
BILLING CODE 4910-14-11

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[CC Docket No. 90-623, DA 91-177]

Computer Il Remand Proceedings

agency: Federal Communications
Commission.

action: Proposed rule.

summary: The Common Carrier Bureau
granted requests for extension of time to
file comments in CC Docket No. 90-623.
Because of the complex issues raised by
the Commission’s Notice of Proposed
Rulemaking and the states’ interest in
participating in this proceeding,
interested parties have an additional
twenty-one days to file comments.
Interested parties are to file comments
by March 8,1991, and reply comments
by April 8,1991.

DATES: Comments must be received on
or before March 8,1991; replies must be
received on or before April 8,1991.
ADDRESSES: Federal Communications
Commission, 1919 M Street NW,,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Melissa Newman, Policy and Program
Planning Division, Common Carrier
Bureau, (202) 632-9342.
SUPPLEMENTARY INFORMATION:

Order

Adopted: February 13,1991
Released: February 13,1991.
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By the Chief, Common Carrier Bureau:

In the Matter of Computer HI Remand
Proceedings: Bell Operating Company
Safeguards; and Tier 1 Local Exchange
Company Safeguards.

1. The National Association of
Regulatory Utility Commissioners
(NARUC) and the Pennsylvania Public
Utility Commission (Pennsylvania PUC)
have requested an additional twenty-
eight days for filing comments in this
proceeding.1 NARUC states that any
expression of intent by the Federal
Communications Commission to
preempt state regulation affects the
ability of NARUC’s members to carry
out their statutory obligations. NARUC
states that an extension would enable it
to develop a formal consensus position
at its winter meetings, during the last
week of February. The Pennsylvania
PUC also states that any decision to
preempt state regulation would have an
impact on its ability to carry out its
statutory responsibilities. The
Pennsylvania PUC states that it is
conducting a proceeding to determine
whether to require telephone companies
to file tariffs for the provision of
enhanced services, and whether
nonstructural or structural safeguards
are appropriate for the provision of
enhanced services. Both NARUC and
the Pennsylvania PUC states that no
party will be significantly prejudiced by
the delay.

2. While we do not routinely grant
extensions of time, we believe that in
this case, there is good cause for a
limited extension.2 The issues raised by
the Commission’s Notice of Proposed
Rulemaking are complex, and because
the Commission has proposed to
preempt certain types of state
regulation, the states have a clear
interest in participating in this
proceeding. However, we believe that
expeditious resolution of this proceeding
is also in the public interest. We
conclude that a twenty-one day
extension of time to file comments will
be sufficient to permit full participation
by the states and the development ofa
complete record, without unnecessarily
delaying a Commission decision in this
proceeding.

3.Accordingly, It is ordered, that the
requests for extension of time are

1Request for an Extension of Time to File
Comments by the National Association of
Regulatory Utility Commission, filed on February 5,
1991; Request for an Extension of Time to File
Comments by the Pennsylvania Public Utility
Commission, filed February 11,1991. The
Commission established February 15,1991 as the
filing date for comments and March 18,1991 for
replies in the Notice of Proposed Rulemaking, CC
Docket No. 90-623,6 FCC Red 174 (1990).

*Section 1.48(a) of the Commission's Rules, 47
CFR 1.46(a).

granted to the extent described herein.
Interested parties are to file comments
by March 8,1991, and reply comments
by April 8,1991.*

Federal Communications Commission.
Richard M. Firestone,

Chief, Common CarrierBureau.

[FR Doc. 91-4648 Filed 2-27-91; 8:45 am]
BILLING CODE $712-01-68

47 CFR Fart 73
[MM DocketNo.91-26; RM-7585]

Radio Broadcasting Services;
Hempstead, TX

AGENCY: Federal Communications
Commission.

action: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Farmers
Communications asking file Commission
to allot Channel 287Ato Hempstead,
Texas, as that community’s first local
service. The coordinates for the
proposed allotment are 30-11-25 and 96-
10-20, with a site restriction of 13.9
kilometers (8.6 miles) northwest to avoid
a short-spacing to Station KHCB(FM),
Channel 289C, Houston, Texas.

DATES: Comments must be filed on or
before April 18,1991, and reply
comments on or before May 3,1991.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Shaun A. Maher, Esq., Blair,
Joyce &Silva, 1825 K Street, NW.,* Suite
510, Washington, DC 20006. (Counsel for
petitioner).

FOR FURTHER INFORMATION CONTACT:
Fawn E. Wilderson, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
91-26, adopted February 5,1991, and
released February 25,1991.

The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street, NW, Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor,
International Transcription Service,

*This action is taken pursuant to sections 4(j) and
5(c) of the Communications Act of 1934, aa
amended, 47 U.S.C. 154(j) and 155(c), and authority
delegated thereunder pursuant to S80.91 and 0.291
of the Commission's Rules, 47 CFR 0.91 and 0"91.
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(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.

Provisions of die Regulatory
Flexibility Actof 1980do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until die matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415and 1.420.

List of Subjectsin 47 CFRPart 73
Radio broadcasting.

Federal Communications Commission.
Andrew J. Rhodes,
Acting Chief,AllocationsBranch Policyand
Rules Division Mass Media Bureau.
[FRDoc. 91-4779 Filed 2-27-91; 8:45 am]
BILLING CODE «712-0141

47 CFR Part73
[MM Docket No.91-27; RM-7549]

Radio Broadcasting Services; Castie
Rock, WA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

summary: The Commission requests
comments on a petition by Cowlitz
Broadcasting Co. requesting the
Commission to allot Channel 296C3 to
Castle Rock, Washington, as that
community’s first local FM service.
Channel 296C3 an be allotted to Castle
Rock with a site restriction of 10.4
kilometers (6.5 miles) North at
coordinates 46-22-10 and 122-65-29.
The site restriction will avoid short-
spacings to die site specified in die
construction permit for Station KMXI,
Channel 284C, Lake Oswego, Oregon,
and to Channel 296C1, Sweet Home,
Oregon. Since Castle Rock is located
within 320 kilometers (200 miles) of the
Canadian border, we have requested die
concurrence of the Canadian
government in this allotment.

dates: Comments mustbe filed on or
before April 18,1991, and reply
comments on or before May 3,1991.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with die
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Cowlitz Broadcasting Co., c/o
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Victoria A. Lord, 13313 SE 208th

Street, Kent, Washington 98042
(Petitioner).

FOR FURTHER INFORMATION CONTACT:
Fawn E. Wilderson, Mass Media Bureau,
(202)634-6530.

SUPPLEMENTARY INFORMATION: This Is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
91-27, adopted February 4,1991, and
released February 25,1991. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased horn the Commission’s
copy contractor, International
Transcription Service, (202) 857-3800,
2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matteris
no longeT subject to Commission
consideration or courtreview, all ex
parte contacts are prohibitedin
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible exparte contacts.

Forinformation regarding proper filing
procedures for comments, see 47 CFR
1.415and 1.420.

List of Subjects to 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Andrew J. Rhodes,

Acting Chief, Allocations Branch Policy
and Rules Division, Maes Media Bureau.

[FRDoc. 91-4730 Hied 2-27-91; 8:45 am]
BILLING CODE «712-6141

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 580

RIN 2127-AG42

[Docket No. 87-09; Notice 14]

Odometer Disclosure Requirements

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
action: Notice of proposed rulemaking
and withdrawal of prior notice of
proposed rulemaking.

summary: Tins notice withdraws die
Notice of Proposed Rulemaking issued
on August 27,1990. This notice proposes
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to amend $ 580.3to add a definition of
"original secure power of attorney."
This notice further proposes to amend
§580.13(f) to require the States to retain
the powers of attorney and titles
submitted to them in accordance with
that section. In addition, this notice
proposes to amend § 580.11 to allow a
State to petition forapproval of
alternate procedures to fee 8 580.13(f)
requirement. The petition would have to
Set forth fee requirements in effect in the
petitioning State, including a copy of fee
applicable State law or regulationand
would have to explain how the
requirements are consistent wife fee
Motor Vehicle Information and Cost
Savings Act Notice ofgrant or denial of
the petition would be issued by fee
Office of the Chief Counsel to fee
petitioner.

This notice also proposes to amend
8 580.5 to require feat the odometer
disclosure made by the titled owner ofa
vehicle be made on fee title document
itself, ami not on a reassignment
document.

This notice also proposes additional
clarifying amendments.

This notice is being issued pursuant to
an amendment to the Motor Vehicle
Information and Cost Savings Act

DATES: Comments on this NPRM are due
no later than April 1,1991.

ADDRESSES: Written comments should
refer to the docket number of this notice
and should be submitted to: Docket
Section, Room 5109, Nassif Building, 400
Seventh Street, SW., Washington, DC,
20590. (Docket hours are 9:30 am to 4
pm).

FOR FURTHER INFORMATION CONTACT:
Mattie Cohan, Office of the Chief
Counsel, Room 5219, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC,
20590 (202-366-1834).

SUPPLEMENTARY INFORMATION:
Background

To implement fee Truth in Mileage
Act of 1988, Public Law 99-579, and to
make some needed changes in the
Federal odometer regulations, fee
National Highway Traffic Safety
Administration (NHTSA) published a
notice of proposed rulemaking (NPRM)
on July 17,1987. 52 FR 27022 (1987). The
agency received numerous comments on
the NPRM representing the opinions of
new and used car dealers, auto auctions,
leasing companies, State motor vehicle
administrators, and enforcement and
consumer protection agencies. Each of
the comments was considered, and a
final rule was published on August 5,
1988.53 FR 29464 (1988).
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On October 31,1988, Congress
enacted the Pipeline Safety
Reauthorization Act of 1988, Public Law
100-581, Section 401 of that Act amends
section 408(d)(1) of the Motor Vehicle
Information and Cost Savings Act
(MVICSA), 15 U.S.C. 1988(d)(1) to
authorize the use of secure powers of
attorney in connection with the required
mileage disclosure under certain
circumstances. The law directed the
agency to prescribe the form and
content of the power of attorney and to
establish reasonable conditions for its
use by the transferor "consistent with
this Act and the need to facilitate
enforcement thereof.” It also requires
NHTSA'’s rule to provide for the
retention of a copy of the power of
attorney form by the person exercising it
and to ensure that the person granted
the power of attorney completes the
disclosure on the title consistent with
the disclosure on the power of attorney
form. Finally, the statute provided that
the original secure power of attorney
form must be submitted back to the
state by the person exercising the power
of attorney.

To implement these provisions,
NHTSA issued an interim final rule/
request for comments on March 8,1989
(54 FR 9809). The interim final rule
permitted an individual, in limited
instances when the title of the vehicle
that is being transferred is physically
held by a lienholder, to sign the
odometer disclosure as both transferor
and transferee through the use of a
secure power of attorney form, issued
by a State. When such vehicles are
resold, 'the interim final rule allowed the
transferee (in the second transaction) to
use the same power of attorney form to
authorize his transferor (the dealer who
purchased the car) to sign the disclosure
on the title document on the transferee’s
behalf.

Several provisions of the interim final
rule prompted vigorous comment. In
particular, the National Automobile
Dealers Association (NADA) and the
National Independent Automobile
Dealers Association (NIADA) expressed
dissatisfaction with three aspects of the
interim final rule. First, they criticized
the fact that the interim final rule did
not allow for use of secure powers of
attorney in situations in which the
customer’s title is not present because
the customer has lost or misplaced the
title. Second, they opposed the
requirement that the person exercising
the power of attorney certify that the
title revealed no mileage discrepancies.
Third, they objected to the requirement
that title applications must accompany

secure power of attorney forms when
they are submitted back to the State.

After careful consideration of the
comments received, NHTSA decided to
amend some of the provisions in the
interim final rule. On August 30,1989,
NHTSA published a final rule which
allows secure powers of attorney to be
used in lost title situations, as well as in
situations where the title is physically
held by a lienholder. In addition, while
retaining the certification requirement,
NHTSA changed the wording of the
certification to reflect more clearly the
intent of the requirement (that the
individual exercising the power of
attorney check to see that the mileage
appearing on the title is lower than that
disclosed on the power of attorney
form). The agency also limited the
certification requirement to those
situations in which the power of
attorney has been used for both the first
and second sale transactions. NHTSA
declined, however, to alter the
requirement that title applications must
be filed with power of attorney forms.

The agency received four petitions for
reconsideration of the August 1989 final
rule. These petitions requested that
NHTSA reconsider the provision of the
final rule that requires that title
applications accompany power of
attorney forms when those forms are
returned to the State. In addition,
Senator J. James Exon, Representatives
Bob Whittaker and Norman F. Lent, and
Representative Robert H. Michel sent
letters to the Department of
Transportation expressing the same
sentiments as the petitioners. On
February 22,1990, the agency denied
these petitions for reconsideration. 55
FR 6257.

The Florida Division of Motor
Vehicles filed a petition with the agency
on June 5,1990, seeking approval for a
procedure whereby dealers exercising
secure powers of attorney would, in lieu
of submitting them back to the State
with a title application, submit them
with copies of the front and back of the
old titles only, and the States would
retain these copies. Since the odometer
disclosure requirements do not contain
any mechanism to approve an alternate
procedure such as the one proposed by
Florida, the agency interpreted Florida’s
petition as a petition for rulemaking to
create quch a mechanism for approval.
The agency granted Florida’s petition for
rulemaking on July 23,1990. That
rulemaking process was initiated on
August 27,1990, with the issuance of an
NPRM. 55 FR 34941.

While the agency was reviewing the
comments submitted in response to the
NPRM, Congress passed the
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Independent Safety Board Act
Amendments of 1990, Pubic Law 101-
641. That Act amends Section 408(d)(1)
of the MVICSA, which authorizes the
use of secure powers of attorney in
connection with the required mileage
disclosure under certain circumstances.
Like the PSRA amendment, the new law
directs the agency to prescribe the form
and content of the power of the
attorney/disclosure document and to
establish reasonable conditions for its
use by the transferor "consistent with
this Act and the need to facilitate
enforcement thereof,” requires NHTSA’s
rule to provide for the retention of a
copy of the power of attorney form by
the person exercising it, and provides m
that the original secure power of
attorney form must be submitted back to
the State by the person exercising the
power of attorney. In addition, the new
law permits the agency to require that
the State retain the power of attorney
for an approrpiate period or that the
State retain the power of attorney for an
appropriate period or that the State
adopt alternative measures consistent
with the purposes of the Act. Finally,
under the new law, the agency may not
require that a vehicle be titled in the
State in which the power of attorney
was issued.

Definition of “Original Secure Power of
Attorney”

The MVISCA specifies that the person
exercising the power of attorney for
mileage disclosure purposes must
submit the “original” power of attorney
form back to the issuing State. When the
agency issued its rule implementing this
provision of the statute it seemed clear
enough that the "original” to which
Congress was referring was the form
issued by the State on secure paper and
that Congress meant to exclude
photocopies or other non-secure copies.
This is because it is important for the
secure copy to get back to the issuing
State as soon as possible so that any
alterations can be quickly detected.

Most, if not all, of the States that have
chosen to make secure powers of
attorney available have chosen to issue
multicopy forms with a top, secure copy
and a number of attached additional
copies which may or may not be on
secure paper. The question has arisen as
to which, if any, of the attached
additional copies may be considered
“originals.” In this context it is
approriate to consider adding a
definition of “original power of
attorney” to clear up any confusion
which might exist.

Accordingly, we propose to amend
§580.3 to define “original power of
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attorney," for a single copy forma, as the
secure document issued by the State,
and, for multicopy forms, as the secure
document and any attached copies
which are also printed on secured paper.

Retention of Powers of Attorney by the
State

In instituting the requirement that an
executed power of attorney be
submitted bade to the State with the old
title and a tide application, NHTSA was
seeking to enhance the paper trail by
ensuring that a copy of the power of
attorney form, independent of die dealer
and customer copies, would exist and be
available in State records, ft was
suggested to NHTSA that this result
could be reached by NHTSA requiring
the States to retain the submitted
powers of attorney and tides. NHTSA
considered, but ultimately rejected this
option because the MVICSA, at that
time, did not authorize the agency to
order the States to alter their record
retention methods. Instead, because we
were aware that the States would retain
copies of documents submitted with title
applications, we considered it wiser to
make use of those existing State
practices to meet our enforcement
needs.

The new law, however, expressly
prohibits NHTSA from requiring title
applications to be filed with powers of
attorney, and expressly grants NHTSA
the authority to require die States to
retain submitted powers of attorney. We
are, therefore, proposing to amend
§ 580.13(f) to eliminate die requirement
that title applications accompany the
powers of attorney submitted back to
the State by the persons exercising
them. In accordance with the statute we
are retaining the requirement that the
person exercising the secure power of
attorney submit die original power of
attorney form back to die issuing State.
We further propose to amend 5 580.13(f)
torequire a State which receives an
executed power of attorney and
transferor’8tide in accordance with that
section, to retain those documents for
five years. Under die proposed
amendment, the State may retain either
the original copies it receives or a
photostat, carbon or other facsimile
copy. Thisincludes any media by which
such information may be stored,
provided there isno loss of information.
This requirement is intended to parallel
the record retention requirement
imposed on dealers, distributors and
lessors.

Approval of Alternate Requirements

Section 408(f)(2) of die Motor Vehicle
Information and Cost Savings Act (15
U.S.C. 1988(f)(2)) provides for the

administrative approval of alternate
odometer disclosure requirements
submitted by a State to the extent that
such alternate requirements are
consistent with the purposes of Act. A
mechanism for such admmstrative
approval of alternate disclosure
requirements is incorporated into the
regulation at 8 580.11. Specifically,

8§ 580.11 permits States to "petition
NHTSA for approval of disclosure
requirements which differ from die
disclosure requirements of $5 580.5 and
580.7 of ths part."”

The new law contemplates die
approval by NHTSA of alternate State
methods to those incorporated into
8§ 580.13(f), provided those alternate
methods are consistent with die
purposes ofthe Act. Section 580J.1,
however, is very specific in allowing for
the approval of alternatives to 5§ 580.5
and 580.7, only. There is, under the
current regulation, no mechanism
whereby die agency could grant a
State’s request for approval of an
alternate to compliance with die
requirements of 5 580.13(f).

In light of die new law we are
withdrawing die Notice of Proposed
Rulemaking issued on August 27,1990.
We believe itwould be appropriate to
allow commenters to consider this issue
in conjunction with the other proposals
contained herein. Accordingly, we are
proposing to amend § 580.11 to allow a
State to petition for approval of
alternate requirements to those
contained in $ 580.13(f). Under this
proposal, a State could submit a petition
to die Office of the Chief Counsel for
approval. Such petitions would have to
set forth the requirements in effect in the
petitioning State, including a copy of the
applicable State law or regulation and
would have to explain how the
requirements are consistent with the
MVICSA. Notice ofgrant or denial of
the petition would be Issued by the
Office of the Chief Counsel to the
petitioner without further notice in the
Federal Register.

Use of Reassignment Forms By Titled
Owners

Another issue that the agency had not
previously considered ripe for regulation
is the practice of permitting titled
owners to transfer their vehicles on
reassignment forms, allowing diem to
skip the "assignment by owner" block
on the title. We considered such a
practice unlikely because in many, if not
most. States it has been illegal for a
tided owner to transfer the vehicle on a
reassignment form, rather than on the
title itself. It has come to our attention,
however, that in increasing number of
States are permitting or are planning to
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permit titled owners to transfer their
vehicles on reassignment forms,
allowing them to skip the "assignment
by owner” block on the tide. The
rationale behind this practice is to allow
individuals and dealers to avoid the
power of attorney requirements.

Underlying the Truth in Mileage Act
and the implementing regulations is the
conviction that putting odometer
disclosures directly on titles and having
purchasers see the titles to the vehicles
they purchase will result in a decrease
in costiy odometer fraud. Although use
of the secure power of attorney for
mileage disclosure interferes with these
purposes, the use of the power of
attorney is structured so as to reduce die
possibility of fraud, and to allow
consumers access to mileage and title
information. The transactions described
above thwart die purposes of the
Federal law without providing die
protection against fraud afforded by the
secure power of attorney.

Accordingly, we propose to amend
8 580.5 to require a transferor in whose
name the vehicle is tided to make his or
her odometer disclosure on the vehicle’s
title, and not on a reassignment
document.

Clarification of Section 580.11(c)

In reviewing 8§ 580.11 the agency has
determined that the language of
paragraph (c) of dial section was
unclear. Specifically, die use of the term
"extension” in the sentence “The effect
ofa grant of a petition is to relieve a
State from responsibility to conform die
State motor vehicle titles with §8 580.5
and 580.7 of this part during the time of
the extension." could cause some
confosion. The effect of a grant of such a
petition would be to relieve a State from
responsibility to conform its titles with
§8580.5and 580.7 for as long as die
approved alternate disclosure
requirements were in effectin that State,
and the term "extension” in that
sentence should not be confused with
any extension a State may have in
bringing its titles into conformance with
the requirements of this part.
Accordingly, to avoid any confusion, we
are proposing to amend that sentence to
read as follows: “The effect of the grant
of a petition is to Teheve a State from
responsibility to conform the State
disclosure requirements with §8§ 580.5,
580.7 or §580.13(f) for as long as the
approved alternate disclosure
requirements remain in effect in that
State."

Federalism Assessment

This action has been analyzed in
accordance with die principles and
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criteria contained in Executive Order
12612, and it has been determined that
the proposed rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment This proposed rule may
result in States adopting more costly
new recordkeeping procedures;
however, these costs could be offset by
the lowered cost resulting from the
issuance of fewer titles than the States
W(I)uld have to issue under the current
rule.

Regulatory Impacts

A. Costs and Benefits to Dealers, States
and Consumers

NHTSA has analyzed this rule and
determined that it is neither “major”
within the meaning of Executive Order
12291, nor “significant” within the
meaning of the Department of
Transportation regulatory policies and
procedures. A regulatory evaluation has
been prepared analyzing the impacts of
the proposed rule and has been placed
in Docket 87-09, Notice 14. Any
interested person may obtain a copy of
this regulatory evaluation by writing to
the NHTSA Docket Section, room 5109,
400 Seventh Street SW., Washington,
DC, 20590, or by calling the Docket
Section at (202) 366-4949. Summarizing
this evaluation, this NPRM does not
impose any costs on dealers or
distributors. Any costs to the States may
be offset by savings the States will
achieve from the issuance of fewer titles
than are required under the current rule.

B. SmallBusiness Impacts

The agency has also considered the
impacts of this rule in relation to the
Regulatory Flexibility Act. For the
reasons discussed above, | certify that
this rule will not have a significant
economic impact on a substantial
number of small entities. Accordingly,
no regulatory flexibility analysis has
been prepared.

C. Environmental Impacts

NHTSA has considered the
environmental implications of this rule,
in accordance with the National
Environmental Policy Act, and
determined that it will not significantly
affect the human environment.
Accordingly, an environmental impact
statement has not been prepared.

D. Paperwork Reduction Act

The Office of Management and Budget
(OMB) has already approved NHTSA’s
information collection requirements that
require consumer, dealers, distributors,
lessors and auction companies to
disclose and/or retain mileage
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information. (OMB2127-0047). This
NPRM does not propose any new
information collection requirements as
that term is defined by OMB in 5 CFR
part 1320.

Public Comments

Interested persons are invited to
submit comments on the proposal. It is
requested, but not required, that ten
copies be submitted.

All comments must not exceed fifteen
pages in length. (49 CFR 553.21).
Necessary attachments may be
appended to these submissions without
regard to the fifteen page limit. This
limitation is to encourage commenters to
detail their preliminary arguments in a
concise fashion.

All comments received before the
close of the business on the comment
closing date listed above will be
considered and will be available for
examination in the docket both before
and after that date. To the extent
possible, comments filed after the
closing date will also be considered.
Comments received too late for
consideration will be considered
suggestions for further rulemaking
action. The agency will continue to file
relevant information as it becomes
available. It is recommended that
interested persons continue to examine
the docket for new material.

Those persons desiring to be notified
upon receipt of their comments by the
docket, should enclose a self-addressed,
stamped postcard in the envelope with
their comments. Upon receiving the
comments, the docket supervisor will
return the postcard by mail.

List of Subjects in 49 CFR Part 580
Odometers.
Withdrawal of Prior Notice
The previously issued notice of
proposed rulemaking, 55 FR 34941, is
hereby withdrawn.
In consideration of the foregoing, 49

CFR part 580 would be amended as
follows:

PART 580—[AMENDED]

The authority citation for 49 CFR part
580 continues to read as follows:

Authority: 15 U.S.C. 1988: delegation of
authority at 49 CFR 1.50(f) and 501.8(e)(1).

§580.3 [Amended]

1. In §580.3 the following would be
added between the definitions of
“mileage” and “secure printing process
or other secure process:”

* * « . *

Originalpower ofattorney means, for
single copy forms, the document set

forth by secure process which is issued
by the State, and, for multicopy forms,
any and all copies set forth by secure
process which are issued by the State.

2.In | 580.5, paragraph (c) would be
revised as follows:

§5805. Disclosure of odometer
information.
* * * *

() In connection with the transfer of
ownership of a motor vehicle, each
transfer shall disclose the mileage to the
transferee in writing on the title or on
the document being used to reassign the
title. In the case of a transferor in whose
name the vehicle is titled, the transferor
shall disclose the mileage on the title,
and not on a reassignment document.
This written disclosure must be signed
by the transferor, including the printed
name. In connection with the transfer of
ownership of a motor vehicle in which
more than one person is a transferor,
only one transferor need sign the written
disclosure. In addition to the signature
and printed name of the transferor, the
written disclosure must contain the
following information:

* * * * *

3. In §580.11, paragraphs (a) and (c)
would be revised as follows:

§580.11 Petition for approval of alternate
disclosure requirements.

(@) A State may petition NHTSA for
approval of disclosure requirements
which differ from the disclosure
requirements of §8§ 580.5, 580.7, or
§ 580.13(f) of this part.

(c) Notice of either a grant or denial of
a petition for approval of alternate
motor vehicle disclosure requirements is
issued to the petitioner. The effect of the
grant of a petition is to relieve a State
from responsibility to conform the State
disclosure requirements with 8§ 580.5,
580.7, or §580.13(f), as applicable, for as
long as the approved alternate
disclosure requirements remain in effect
in that State. The effect of a denial is to
require a State to conform to the
requirements of §8580.5, 580.7 or
§ 580.13(f), as applicable, of this part
until such time as the NHTSA approves
any alternate motor vehicle disclosure
requirements.

4. In | 580.13, paragraph (f) would be
revised as follows:

§580.13 Disclosure of odometer
Information by power of attorney.
* * * _ * ix

(H  Upon receipt of the transferor’s
title, the transferee shall complete the
space for mileage disclosure on the title
exactly as the mileage was disclosed by
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the transferor on the power of attorney
form. The transferee shall submit the
original power of attorney form to the
State that issued it, with a copy of the
transferor’s title. The State shall retain
the power of attorney form and title
document submitted to it for five years.
If the mileage disclosed on the power of
attorney form is lower than the mileage
appearing on the title, the power of
attorney is void and the dealer shall not
c_olmplete the mileage disclosure on the
title.

Issued on: February 21,1991.

Paul Jackson Rice,

ChiefCounsel, NationalHighway Traffic
Safety Administration.

[FR Doc. 91-4570 Filed 2-27-91; 8:45 am]
BILLING CODE 4910-5S-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 672
[Docket No. 910224-1024]

Groundfish of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NOAA proposes to delay the
start of the directed hook-and-line
sablefish fishing season until May 15.
This action is necessary to reduce the
amount of Pacific halibut bycatch that
would otherwise occur in this fishery. By
reducing Pacific halibut bycatch, this
proposed rule is intended to allow fuller
utilization of the sablefish optimum
yield, thereby promoting the goals and
objectives of the Fishery Management
Plan for the Gulf of Alaska Groundfish
Fishery (FMP).

DATES: Comments are invited until
March 15,1991.

ADDRESSES: Comments may be sent to
Dale R. Evans, Chief, Fishery
Management Division, Alaska Region,
National Marine Fisheries Service, P.O.
Box 21668, Juneau, Alaska 99802. Copies
of the environmental assessment/
regulatory impact review/initial
regulatory flexibility analysis (EA/RIR/
IRFA) may be obtained from the same
address. Comments on the
environmental assessment are
particularly requested.

FOR FURTHER INFORMATION CONTACT:
Ronald J. Berg (Fishery Management
Biologist NMFS), 907-586-7230.
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SUPPLEMENTARY INFORMATION:

Background

The domestic and foreign groundfish
fisheries in the Exclusive Economic
Zone in the Gulf of Alaska are managed
under the FMP. The FMP was prepared
by the North Pacific Fishery
Management Council (Council) and was
approved by the Secretary of Commerce
(Secretary) under the Magnuson Fishery
Conservation and Management Act
(Magnuson Act). The FMP is
implemented by regulations for the
foreign fishery at 50 CFR part 611 and
for the U.S. fishery at 50 CFR part 672.

At times, amendments to the FMP
and/or its implementing regulations are
necessary for conservation and
management of the groundfish fisheries.
The structure of the FMP provides for
changes to fishing seasons by amending
regulations (regulatory amendments)
without accompanying amendments to
the FMP (section 4.3.3).

At its December 3-7,1990 meeting, the
Council recommended that a regulatory
amendment be implemented that would
change the season for the hook-and-line
directed sablefish fishery by delaying
the starting date until May 15 instead of
April 1. The purpose of the proposed
season delay is to reduce halibut
bycatch, which otherwise occurs at high
rates in the sablefish hook-and-line
fishery.

During the 1990 fishing year, hook-
and-line fisheries in the Gulf of Alaska
reached their assigned share of the
prohibited species catch (PSC) mortality
limit for Pacific halibut. When the PSC
assignment was reached, further fishing
with hook-and-line gear was prohibited.
One of the hook-and-line fisheries
experiencing halibut bycatch was
directed at sablefish. Sablefish is a
groundfish species occurring in deep
water. Because the season for sablefish
is conducted during a time of the year
when Pacific halibut also occur in deep
water, Pacific halibut are frequently
caught as bycatch in the sablefish
fishery.

Bycatches of Pacific halibut in the
sablefish fishery are directly related to
the life histories of these two species.
During the winter and early spring
months, the depth distributions of
sablefish and halibut overlap. March
appears to be a transitional period for
halibut as they begin moving to shallow
waters. By May, many adult halibut
frequent shallow water, less than 100
fathoms, where they reside through the
summer until September. In November,
halibut return to deep water where they
again are found with adult sablefish
until March of the following year. When
the sablefish hook-and-line fishery
starts on April 1, halibut are still found
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in deep water where adult-size sablefish
are fished, usually between 200 and 400
fathoms. Therefore, halibut are caught
as bycatch in the sablefish hook-and-
line fishery. These bycatches of halibut
in the sablefish hook-and-line fishery
reduce potential economic return in the
halibut fishery, and result in premature
groundfish fishery closures.

Prior to the 1990 fishing year, no
measures were in place to constrain
halibut bycatch by hook-and-line gear,
although PSC mortality limits have been
imposed on trawl| gear since 1986. When
the PSC limit assigned to trawl gear was
reached, no further trawling with other
than pelagic trawl gear was allowed. In
1990, a PSC limit of 750 metric tons (mt)
also was imposed on hook-and-line
gear. When the PSC limit assigned to
hook-and-line gear was reached, further
fishing and hook-and-line gear was
prohibited.

The hook-and-line fishery for
groundfish, expect sablefish, starts
January 1. The starting date of the
sablefish hook-and-line directed fishery
is April 1. Fishing commences actively
on that date and continues until shares
of the sablefish total allowable catch
(TAC) assigned to hook-and-line gear
are met. Fishing effort is usually
distributed such that hook-and-line
shares are reached first in the Southeast
Outside/East Yakutat (Southeast) and
West Yakutat Districts of the Eastern
Regulatory Area, followed by the
Central Regulatory Area, and then the
Western Regulatory Area.

For example, in 1990, respective
directed fishery closure dates were as
follows: Southeast District—April 20;
West Yakutat District—April 16; Central
Regulatory Area—May 29; and the
Western Regulatory Area—May 29. In
the Central Regulatory Area, all of the
sablefish hook-and-line share was
reached. In the Western Regulatory
Area, which was closed when the
halibut PSC hook-and-line gear share
was reached, 1,497 mt of the sablefish
hook-and-line share where not
harvested.

Hook-and-line fisheries in the Gulf of
Alaska mainly target on sablefish and
Pacific cod. Other groundfish species
may be caught. Halibut bycatches were
especially high in the sablefish fishery.

For example, summarizing from the
EA/RIR/IRFA prepared for this action,
the amount of halibut mortality
attributed to the sablefish fishery was
about 94 percent of the total halibut
bycatch mortality in the hood-and-line
fishery, even though the amount of
sablefish harvested in the hook-and-line
fishery represented a relatively smaller
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amount-—about 79 percent of the hook-
and-line groundfish catch of 30,439 mt.

Halibut bycatch rates by regulatory
area showed declines during May
compared to April in the Central and
Western Regulatory Areas. No
comparisons of halibut bycatch rates
between April and May can be made for
the Eastern Regulatory Area, because
the fishery closed in that area in April
The overall Golf of Alaska halibut
bycatch rate declined from 3497 kg/ml
in ApriT t0244.5 kg/mt in May.

Together, fishing activity in statistical
areas 630 and 650 accounted for 79
percent of the total halibut mortality in
the hook-and-line fishery. Because the
hook-and-fine fishery for sablefish
harvested all the amounts available to
hook-and-line gear in the Eastern and
Central Regulatory Areas prior to the
halibut PSC limit for hook-and-line gear
being reached on May 29,1990, no
amounts of sablefish were foregone in
those areas; However, in the Western
Regulatory Area, 1,487 mt of sablefish
remained unharvested. Expressed in
pounds and using a recovery rate of 0.6$
for eastern cut product, the resulting
shortfall is 2,078,614 pounds. At $1.19
per pound, fishermen probably lost
approximately $2.8 million in gross
exvessel revenue.

In reviewing this issue, the Council
heard testimony from industry
representatives suggesting that delaying
the sablefish season starting date would
allow halibut time to migrate into
shallower water, thereby partly
escaping the sablefish fishery. Declining
halibut bycatch rates from April through
May suggest that addition«! halibut
could excape die sablefish fishery.
Therefore, delaying the season should
reduce the halibut bycateh rate and total
bycatch of halibut in the sablefish hook-
and-line fishery. Lower bycatch rates in
this fishery would increase the fisheries'
opportunity to harvest the available
sablefish hook-and-line share, and make
more halibut available to support other
hook-and-line fisheries; thereby
promoting greater groundfish harvests,
including sablefish.
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The Secretary has reviewed the
Council's recommendations and hereby
proposes to delay the sablefish season
from April 1 until May 15.

Classification

The Assistant Administrator for
Fisheries, NOAA [Assistant
Administrator), has determined that this
proposed rule is necessary for the
conservation and management of the
groundfish fishery off Alaska and that it
is consistent with the Magnuson Act and
other applicable law.

The Alaska Region, NMFS, prepared
an environmental assessment as part of
the EA/RIR/IRFA for tins proposed rule.
A copy of the EA/RIR/tRFA is available
from the Regional Director at tire
previously cited address.

The Assistant Administrator initially
determined that this proposed rule is not
a "major rule” requiring a regulatory
impact analysis under Executive Order
12291. This determination is based on.
the socioeconomic, impacts discussed in
the EA/RIR/IRFA prepared by the
Alaska Region, NMFS.

An initial regulatory flexibility
analysis was prepared as part oftire
EA/RIR/IRFA in accordance with
section 603 of the Regulatory Flexibility
Act. A summary of this analysis follows*,

[A May 15 starting date) is superior to
April 1 with respect to reducing halibut
bycatch rates and minimizing, conflicts with
other fisheries; especially tile salmon fishery.
If the first halibutseason were to open before
the sablefish season, prospecting for halibut
would notoccur. Further, halibut abundance
would be reduced- by the halibut fishery,
which could reduce halibutbycatch in the
subsequent sablefish fishery. Although die
Eastern Regulatory Area typically closes
after about three weeks, the Central and
Western areasusually close after about six
weeks or longer. Because salmon fisheries
start in late June, a sablefish starting date in
June could conflict with the Southeast Alaska
salmon fishery. Any sablefish season starting
date after about thesaddle of May probably
would eonfiict with salmon fisheriesin the
Central and Western areas. In 1990, 237 out
of 591 vessels that landed sablefish also
landed salmon. Most of these vessels fish
salmon in Southeast Alaska. Weather should

be improved m May relative to early April,
resulting in greater vessel safety.

This rule does not contain a collection
of information requirement for purposes
of the Paperwork Redaction AcL

NOAA has determined thattins
proposed rule will Ire implemented in a
manner that is consistent to tire
maximum extent practicable with the
approved coastal management program
of the State of Alaska. This
determination has been submitted for
review by the responsible State agencies
under section 307 ofthe Coastal Zone
Management Act

Thisproposed rule does not contain
policies with federalism implications
sufficientto warrant preparation of a
Federalism Assessment under Executive
Order 12612.

List of Subjects in 50 CFR Part 672

Fisheries.

Dated: February 22,1991.
Michael F. Tillman,
Acting AssistantAdministratorfor Fisheries,
NationalMarine Fisheries Service*

For the reasons set out in the
preamble, part 672 » proposed to be
amended as follows:

PART 672—GROUNDFISH OF THE
GULF OF ALASKA

1. The authority of citation for part 675
continues to read as follows:

Authority: 16 U.S.C. 1801 ei seq.

2. In §672.23, paragraph (c) is revised
to read as follows:
8672.23 Seasons.
* k3 * «

*

(c) Directed fishing for sablefish with
hook-and-line gearin the regulatory
areas and districts of the Gulf of Alaska
is authorized from May 15 through
December 31, subject to the other
provisions of this part.

* # # & #

[FR Doc. Shl-4669 Filed 2-22-91; 4:51 pm)
BILLING CODE 3510-22-11



Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 91-023]

Receipt of Permit Applications for
Release into the Environment of
Genetically Engineered Organisms

AGENCY: Animal and Plant Health
Inspection Service, USDA.
action: Notice.

SUMMARY: We are advising the public
that 18 applications for permits to
release genetically engineered
organisms into the environment are
being reviewed by the Animal and Plant
Health Inspection Service. The
applications have been submitted in
accordance with 7 CFR part 340, which
regulates the introduction of certain
genetically engineered organisms and
products.

FOR FURTHER INFORMATION CONTACT:
Mary Petrie, Program Analyst,
Biotechnology, Biologies, and
Environmental Protection,
Biotechnology Permits, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, room 844,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782 (301) 436-7612.
SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
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Genetic Engineering Which Are Plant
Pests or Which There is Reason to
Believe Are Plant Pests,” require a
person to obtain a permit before
introducing (importing, moving
interstate, or releasing into the
environment) in the United States,
certain genetically engineered
organisms and products that are
considered “regulated articles.” The
regulations set forth procedures for
obtaining a permit for the release into
the environment of a regulated article,
and for obtaining a limited permit for
the importation or interstate movement
of a regulated article.

Pursuant to these regulations, the
Animal and Plant Health Inspection
Service has received and is reviewing
the following applications for permits to
release genetically engineered
organisms into the environment:
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Dons in Washington, DC, this 22nd day of

February, 1981;
James W. Glosses,

Administrator» AnimalandPlantHealth
Inspection.Service.

[FR Doc. 91-4713 Filed 2-27-91; 8:46.am]
BILLING) CODE 3410-34-M

[Docket 91-001]

U.S. Veterinary Biological Productand

Establishment Licenses Issued,

Suspended, Revoked*or Terminated

AGENCY: Animal and Plant Health
Inspection Service, USDA.
action: Notice.

summary: The purpose of due notice is
to advise the public of the issuance,
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suspension, revocation, or termination
of veterinary biological product and
establishment licenses by the Animai
and Plant Health Inspection Service
during the months of October and
November 1990; These actions are taken
in accordance with die regulations
issued pursuantto die Vlrus-Serum-
Toxin Act

FOR FURTHER INFORMATION CONTACT:
Joan Montgomery, Program Assistant,
Veterinary Biologies* Biotechnology,
Biologies* and Environmental Protection,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
room 83d, Federal Building, 6505 Belcrest
Eg%d, Hyattsville, MD 20782; (3D1) 436-
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SUPPLEMENTARY INFORMATION: The
regulations in 9 Ct'R part 102. “Licenses
for Biological Products,wrequire that
every personwho prepares certain
biological products that are subject to
the Virus-Serum-Toxin Act (21 U.S.C.
151 et seq.) shall hold an unexpfred,
unsuspended, and unrevoked U.S.
Veterinary Biological Product License.
The regulations set forth, the procedures
for applyingfor a license, the criteria for
determining whether a license shall be
used, and the hum of die license.

Pursuant to these regulations, die
Anunal and Plant Health Inspection
Service (APHIS)'issued die following
U.S. Veterinary Biological Product
Licensee during the moirths of October
and November 1990:
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The regulations in 9 CFR part 102 also  Produt license

require that each person who prepares m:ke Rodot
biological products that are subject to D0 i
the Virus-Serum-Toxin Act (21 U.S.C. Gapyidbecter FetLs Badterin
151 et seq.) shall hold a U.S. Veterinary 200__ - %?ﬁmm

Biologies Establishment License. The
regulations set forth the procedures for
applying for a license, the criteria for
determining whether a license shall be
issued, and the form of the license. No
U.S. Veterinary Biologies Establishment
Licenses were issued during the months
of October and November 1990.

The regulations in 9 CFR parts 102 and
105 also contain provisions concerning
the suspension, revocation, and
termination of U.S. Veterinary Biological
Product Licenses and U.S. Veterinary
Biologies Establishment Licenses.
Pursuant to these regulations, on
Octobers, 1990, APHIS terminated the
following product licenses and the U.S.
Veterinary Biologies Establishment
License No. 112A, issued to Franklin
Laboratories, Inc.:
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Also, on October 10,1990, APHIS
terminated the following UJS. Veterinary
Biological Product Licenses that had
been issued to Boehringer Ingelheim
Animal Health, Ino, Establishment
License No. 124:

Done in Washington, DC, this 22nd day of
February 1991.
JaresW. Glosser,
Administrator,AnimalandPlantHealth
Inspection Service.
[FRDoc.91-4712 Filed 2-27-91; 8:45 am}
BILLING COM 3410-34-M

Soil Conservation Service

Andrews Park RC&D Measure, North
Carolina

agency: Soil Conservation Service.

AcTIoN: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to section 102(2)(CJ
of the National Environmental Police
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR part 1500); and the Soil
Conservation Service Guidelines (7 CFR
part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Andrews Park Critical Treatment RC&D
Measure, Jackson County, North
Carolina.

FOR FURTHER INFORMATION CONTACT:
Mr. Bobbye J. Jones, State
Conservationist, 4405 Bland Road,
Raleigh, North Carolina 27609; phone
(919) 790-2888.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result ofthese
findings, Mr. Bobbye J. Jones, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project

The measure eoncems a plan for
reducing erosion and resulting
sedimentation in Andrews Park. The
planned works of improvement include
installing pipe outlets, rock line

channels, earthen fill and rock rip rap,
AH disturbed areas will be seeded with
adapted permanent vegetation.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, state, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Mr. Bobbye j. Jones. No administrative
action on implementation of the
proposal will be taken until 30 days
after the date of this publication in the
Federal Register.

(This activity is listed in the Catalog of
FederalDomestic Assistance under No.
10.901—Resource Conservation and
Development—and is subject to the
provisions of Executive Order 12372 which
requires intergovernmental consultation with
state and local officials.)

Dated: February 19,1991.
Bobbye J. Jones,
State Conservationist
[FR Doc.91-4711 Filed 2-27-91; 8:45am]
BILLING COM 3410-16-M

DEPARTMENT OF COMMERCE
Bureau of Export Administratforf

Action Affecting Export Privileges:
Delft Instrumenta N. V. (Also Known as
Oldeift, Old Delft, OldeDelft, Delft
Instruments Electro-Optics, Delft
Electronishe Products, Optishe
Industrie Oude Delft), Oip Instrubel,
and Franks & Co. Optik Gmbh

In the Matter of: Delft Instruments N.V.
also known as
Oldeift,
Old Delft,
Olde Delft,
Oude Delft,
Delft Instruments Electro-Optics,
Delft Electronische Products
and
Optische Industrie Oude Delft
with an address afc Van Miereveleltlaan 9,
P.O. Box 72, Delft, Netherlands and

OIP Instrubel
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with an address at: Rue De Sacqa 75,1060
Brussels, Belgium and,

FRANKS & Co. Optik GMBH

located in: Giassen, Germany, Respondents.

Order Temporarily Denying Export
Privileges

The Office of Export Enforcement,
Bureau of Export Administration, United
States Department of Commerce
(Department), pursuant to the provisions
of § 788.19 of the Export Administration
Regulations (currently codified at 15
CFR parts 768-799 (1990)) (the
Regulations), issued pursuant to the
Export Administration Act of 1979, as
amended (currently codified at 50
U.S.C.A. app. 2401-2420 (Supp. 1990))
(Act),1has asked me to issue an order
on and ex parte basis, temporarily
denying all United States export
privileges to Delft Instruments N.V., also
known as Oldelft, Old Delft, Olde Delft,
Oude Delft, Delft Instruments Electro-
Optics, Delft Electronische Products and
Optische Industrie Oude Delft
(hereinafter collectively referred to as
Delft), and to OIP Instrubel (ODP) and
Franks &Co. Optik GMBH (Franks),
Delft subsidiaries located in Belgium
and Germany, respectively.

As a result of an investigation, the
Department has reason to believe that,
before and possibly after August 2,1990,
Delft and OIP have reexported from the
Netherlands and Belgium to Iraq, U.S.-
origin forward looking infrared thermal
imaging equipment (hereinafter imaging
equipment), without first obtaining the
required U.S. government
authorizations. The imaging equipment
is used to enance visibility at night and
is controlled by the Department of State.

The investigation also has given the
Department reason to believe that Delft
and OIP have in their possession U.S.-
origin integrated chips and transistors
that have military significance. Those
items are controlled by the Department.
The Department has reason to believe
that Delft, OIP and Franks may reexport
the integrated chips and transistors, or
any other Commerce-controlled items
that they obtain, without the required
authorizations.

Therefore, based on the showing
made by the Department, | find that an
order temporarily denying the export
privileges of Delft, OIP and Franks is
necessary in the public interest to
prevent an imminent violation of the Act
and the Regulations and to give notice to

1The Act expired on September 30,1990.
Executive Order 12730 (55 FR. 40373, October 2,
1990) continued the Regulations in effect under the
International Emergency Economic Powers Act (50
U.S.C.A. 1701-1706 (Supp. 1990)).

companies in the United States and
abroad to cease dealing with Delft, OIP
and Franks in goods and technical data
subject to the Act and the Regulations,
in order to reduce the substantial
likelihood that Delft, OIP and Franks
will engage in activities which are in
violation of the Act and the Regulations.
This order is issued on an ex parte basis
without a hearing based on the
Department’s showing that expedited
action is required.

Accordingly, it is hereby ordered.

I. All outstanding validated export
licenses in which Delft Instruments N.V.,
also known as Oldelft, Old Delft, Olde
Delft, Oude Delft, Delft Instruments
Electro-Optics, Delft Electronische
Products and Optische Industrie Oude
Delft, Van Miereveleltlaan 9, P.O. Box
72, Delft, Netherlands; OIP Instrubel,
Rue De Sacqz 75,1060 Brussels, Belgium,
or Franks &Co. Optik, GMBH, Giassen,
Germany, appear or participate, in any
manner or capacity, are hereby revoked
and shall be returned forthwith to the
Office of Export Licensing for
cancellation. Further, all of respondents’
privileges of participating, in any
manner or capacity, in any special
licensing procedure, including, but not
limited to, distribution licenses, are
hereby revoked.

1. Respondents Delft, OIP and Franks,
their successors or assignees, officers,
partners, representatives, agents, and
employees hereby are denied all
privileges of participating, directly or
indirectly, in any manner or capacity, in
any transaction involving commodities
or technical data exported or to be
exported from the United States, in
whole or in part, or that are otherwise
subject to the Regulations. Without
limiting the generality of the foregoing,
participation, either in the United States
or abroad, shall include participation,
directly or indirectly, in any manner or
capacity: (a) As a party or as a
representative of a party to any export
license application submitted to the
Department; (b) in preparing or filing
with the Department any export license
application or reexport authorization, or
any document to be submitted
therewith; (c) in obtaining or using any
validated or general export license or
other export control document; (d) in
carrying on negotiations with respect to,
or in receiving, ordering, buying, selling,
delivering, storing, using, or disposing of,
in whole or in part, any commodities or
technical data exported from the United
States, or to be exported, and (e) in
financing, forwarding, transporting, or
other servicing of such commaodities or
technical data. Such denial of export

Federal Register / Vol. 56, No. 40 / Thursday, February 28, 1991 / Notices

privileges shall extend only to those
commodities and technical data which
are subject to the Act and the
Regulations.

I1l. After notice and opportunity for
comment, such denial may be made
applicable to any person, firm,
corporation, or business organization
with which either Delft, OIP or Franks is
now or hereafter may be related by
affiliation, ownership, control, position
of responsibility, or other connection in
the conduct of trade or related services.

IV. No person, firm, corporation,
partnership or other business
organization, whether in the United
States or elsewhere, without prior
disclosure to and specific authorization
from the Office of Export Licensing
shall, with respect to U.S.-origin
commodities and technical data, do any
of the following acts, directly or
indirectly, or carry on negotiations with
respect thereto, in any manner or
capacity, on behalf of or in any
association with any respondent or any
related party, or whereby any
respondent or any related party may
obtain any benefit therefrom or have
any interest or participation therein,
directly or indirectly: (a) Apply for,
obtain, transfer, or use any license,
Shipper’s Export Declaration, bill of
lading, or other export control document
relating to any export, reexport,
transshipment, or diversion of any
commodity or technical data exported in
whole or in part, or to be exported by,
to, or for any respondent or any related
party denied export privileges or (b)
order, buy, receive, use, sell, deliver,
store, dispose of, forward, transport,
finance, or otherwise service or
participate in any export, reexport,
transshipment, or diversion of any
commodity or technical data exported or
to be exported from the United States
and subject to the Act and the
Regulations.

V. In accordance with the provisions
of § 788.19(e) of the Regulations, any
respondent may, at any time, appeal this
temporary denial order by filing with the
Office of the Administrative Law Judge,
U.S. Department of Commerce, room H-
6716,14th Street and Constitution
Avenue, NW., Washington, DC 20230, a
full written statement in support of the
appeal.

VI. This order is effective immediately
and shall remain in effect for 180 days.

VII. In accordance with the provisions
of § 788.19(d) of the Regulations, the
Department may seek renewal of this
temporary denial order by filing a
written request not later than 20 days
before the expiration date. Any
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respondent may oppose a request to
renew this temporary denial order by
filing a written submission with the
Assistant Secretary for Export
Enforcement, which must be received
not later than seven days before the
expiration date of this order.

A copy of this order shall be served
on each respondent and this order shall
be published in the Federal Register.

Dated: February 22,1991.
Quincy M. Kroshy,
AssistantSecretaryfor ExportEnforcement.
[FR Doc. 91-1701 Filed 2-27-91; 8:45 amj
BILLING CODE 3510-DT-M

National Institute of Standards «id
Technology

[Docket No. 910234-1034]

National Voluntary Laboratory
Accreditation Program

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice; Publication of 1950
NVLAP Third Quarterly Supplement.

SUMMARY: The National Institute of
Standards and Technology (NIST)
announces the publication of the 1990
NVLAP Third Quarterly Supplement
listing of laboratories accredited and de-
accredited through December 31,1990.
To obtain a copy, write to the National
Voluntary Laboratory Accreditation
Program (NVLAP), National Institute of
Standards and Technology, Building 411,
Room A124, Gaithersburg, MD 20899.
Please include a self-addressed mailing
label.

FOR FURTHER INFORMATION CONTACT:
Nancy M. Trahey, Chief, Laboratory
Accreditation Program, National
Institute of Standards and Technology,
Gaithersburg, MD 20899, (301) 975-4016.

SUPPLEMENTARY INFORMATION: The
Directory of NVLAP Accredited
Laboratories (NISTIR 90-4290} is
published annually pursuant to 7.6(b) of
the National Voluntary Laboratory
Accreditation Program (NVLAP}
Procedures (title 15, part 7 of the Code of
Federal Regulations). The supplements
to the Directory are published quarterly.
Previous supplements are superseded
with this notice.

Dated: February 22,1991.
John W. Lyons,
Director.
[FR Doc. 91-4774 Filed 2-27-91; 8:45 am]
BILLING CODE 3510-13-M

National Oceanic and Atmospheric
Administration

North Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The North Pacific Fishery
Management Council’s Ad Hoc Bycatch
Committee will hold a public meeting on
February 28,1991, at the Juneau Airport
Travelodge, 9200 Glacier Highway,
Juneau, AK. The meeting will begin at 1
p.m., or after the Council's Data
Committee adjourns. The Bycatch
Committee meeting may extend into
March 1.

The Committee will review the
following: Halibut, crab, and salmon
bycatch to date, progress on
implementing the Council’s vessel
incentive program, and development of
future bycatch control measures.
Bycatch management may also be
discussed by Council members at the
Fishery Planning Committee meeting to
be held on February 27,1991, in Juneau,
AK.

For more information contact Steve
Davis, Deputy Director, North Pacific
Fishery Management Council, P.O. Box
103136. Anchorage, AK 99510; telephone;
(907) 271-2809.

Dated: February 22,1991.
David S. Crestin,
DeputyDirector, Office ofFisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 91-4678 Filed 2-27-91; 8:45 am]
BILUNG CODE 3510-22-1*

DEPARTMENT OF DEFENSE
Office of the Secretary

Granting of Federal Information
Processing Standards (FIPS) Waiver

AGENCY: Department of Defense (DoDJ.

action: Notice ofgranting of FIPS
waiver request.

summary: The Department of Defense
hereby gives notice of granting waivers
of FIPS 46-1, “Data Encryption Standard
(DES)” and FIPS 140, “General Security
Requirements for Equipment Using the
Data Encryption Standard” for DoD
components to acquire and use the Low-
cost Encryption/Authentication Device
for the protection of unclassified
sensitive DoD information. These
waivers were made pursuant to section
111(d)(3) of the Federal Property and
Services Act of 1949 (40 U.S.C. 759(d)).

DATES: The waivers were effective
February 21,1991.
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ADDRESSES: Assistant Secretary of
Defense (C3lI), Department of Defense,
Washington, DC 20301.

FOR FURTHER INFORMATION CONTACT:
Stephen A. Kramer, Information
Systems Security Staff Assistant, (703)
697-7626.

Dated: February 22.1991.
L.M. Bynum,
Alternate OSD FederalRegisterLiaison
Officer, Departmento fDefense.
[FR Doc. S1-4651 Filed 2-27-91; 8:45 am)
BILUNG CODE 3310-01-M

DOD Advisory Group on Electron
Devices; Advisory Committee Meeting

SUMMARY: The DoD Advisory Group on
Electron Devices (AGED) announces a
closed session meeting.

DATES: The meeting will be held at 0900,
Thursday, 4 April 1991.

ADDRESSES: The meeting will be held at
Palisades Institute for Research
Services, Inc., 2011 Crystal Drive, One
Crystal Park, suite 307, Arlington,
Virginia.

FOR FURTHER INFORMATION CONTACT:
David Slater, AGED Secretariat, 201
Varick Street, New York, NY 10014.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
for Acquisition, the Director, Defense
Advanced Research Projects Agency
and the Military Departments with
technical advice on the conduct of
economical and effective research and
development programs in the area of
electron devices.

The AGED meeting will be limited to
review of research and development
programs which the Military
Departments propose to initiate with
industry, universities or in their
laboratories. The agenda for this
meeting will include programs on
Radiation Hardened Devices,
Microwave Tubes, Displays and Lasers.
The review will indude details of
classified defense programs throughout

In accordance with section 10(d) of
Public Law No. 92-463, as amended, (5
U.S.C. App. 11 10(d) (1988)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(l) (1988), and that
accordingly, this meeting will be closed
to the public.

Dated: February 22,1991.
LM. Bynum,

Alternate OSD FederalRegister Liaison
Officer, DepartmentofDefense.

[FR Doc. 91-4652 Filed 2-27-91; 8:45 am]
BILLING CODE 3810-01-M
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Settlement of Tort Claims

Pursuant to the Department of Justice
order No. 1471-91 and 10 U.S.C. 113(d),
the Secretary of Defense, Mr. Richard B.
Cheney, delegates the Secretaries of the
Army, Navy, and Air Force the authority
to adjust, determine, compromise, and
settle administrative claims involving
respective Military Departments under
28 U.S.C. 2682 (relating to the
administrative settlement of Federal tort
claims), if the amount of the proposed
settlement, compromise or award does
not exceed $100,000.

The delegation to the Secretary of the
Army includes the authority to adjust,
determine, compromise, and settle
administrative claims arising out of the
acts or omissions of civilian personnel
of DoD Components other than the
Military Departments, in accordance
with DoD Directive 5515.9, “Settlement
of Tort Claims,” September 12,1990.

Dated: February 22,1991.
L.M. Bynum,
Alternate OSD FederalRegister Liaison
Officer, Departmento fDefense.
[FR Doc. 91-4650 Filed 2-27-91; 8:45 am)
BILLING CODE 3810-01-M

Department of the Air Force

USAF Scientific Advisory Board;
Meeting

The USAF Scientific Advisory Board
will hold its Spring General Board
Meeting on 9-10 April 1991 from 8 a.m.
to 5 p.m. at Headquarters Strategic
ﬁgmmand (SAC), Offutt Air Force Base,

This meeting will involve discussions
of classified defense matters listed in
section 552b(c) of title 5, United States
Code, specifically subparagraph (1)
thereof, and accordingly will be closed
to the public.

The purpose of this meeting is to
provide attendees the opportunity to
become familiar with SAC’s mission and
planning outlook of the 21st century.

For further information, contact the
Scientific Advisory Board Secretariat at
(703) 697-4811.

Dated: February 19,1991.
Patsy J. Conner,
AirForce FederalRegister Liaison Officer.
[FR Doc. 91-4718 Filed 2-27-91; 8:45 am]
BILLING CODE 3910-01-M

DEPARTMENT OF EDUCATION

Proposed Information Collection
Requests

AGENCY: Department of Education.
action: Notice of proposed information
collection requests.

summary: The Director, Office of
Information Resources Management,
invites comments on proposed
information collection requests as
required by the Paperwork Reduction
Act of 1980.

DATES: An expedited review has been
requested in accordance with the Act,
since allowing for the normal review
period would adversely affect the public
interest Approval by the Office of
Management and Budget (OMB) has
been requested by March 13,1991.
addresses: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Dan Chenok, Desk Officer,
Department of Education, Office of
Management and Budget, 726 Jackson
Place, NW., room 3208, New Executive
Office Building, Washington, DC 20503.
Requests for copies of the proposed
information collection requests should
be addressed to Mary P. Liggett,
Department of Education, 400 Maryland
Avenue, SW., room 5624, Regional
Office Building 3, Washington, DC
20202.

FOR FURTHER INFORMATION CONTACT:
Mary P. Liggett (202) 708-5174.
SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. chapter 3517) requires
that the Director of OMB provide
interested Federal agencies and persons
an early opportunity to comment on
information collection requests. OMB
may amend or waive the requirement
for public consultation to the extent that
public participation in the approval
process would defeat the purpose of the
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information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations.

The Director, Office of Information
Resources Management, publishes this
notice with attached proposed
information collection requests prior to
submission of these requests to OMB.
For each proposed information
collection request, grouped by office,
this notice contains the following
information: (1) Type of review
requested, e.g., new, revision, extension,
existing, or reinstatement; (2) Title; (3)
Frequency of collection; (4) The affected
public; (5) Reporting and/or
Recordkeeping burden and (6) Abstract.
Because an expedited review is
requested, the information collection
request is also included as an
attachment to this notice.

Dated: February 22,1991.
Mary P. Liggett,
Acting Directorfor Office o fInformation
Resources Management

Office of Educational Research and
Improvement

Type ofReview: Expedited.

Title: District, Principal and Teacher
Survey on Safe, Drug-Free, Disciplined
Schools.

Abstract: These forms will be used to
collect data on issues related to safety,
drug use prevention, and discipline in
elementary and secondary schools. The
Department will use this information to
assess schools’ current status, determine
ways to improve school environment
and monitor progress toward toward
achieving the goals.

Additional Information: The Office of
Educational Research and Improvement
is requesting an expedited review of
these surveys to meet Departmental
goals for the monitoring of the Nation’s
progress toward achieving safe and
drug-free schools.

Frequency: One-time.

Affected Public: Individuals or
households; State or local Governments.
Reporting Burden: Responses: 3150;

Burden Hours: 1575.

Recordkeeping Burden:

Recordkeepers: 0; Burden Hours: 0.

BILLING CODE 4000-01-M
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U.S. DEPARTMENT OF EDUCATION FORM APPROVED:
p WAL CENTER FOR EDUCATION STATISTICS O.M.B. No.:
N  WASHINGTON, D.C. 20208-5651 EXPIRATION DATE:

SU IVEY ON SAFE, DRUG-FREE, DISCIPLINED SCHOOLS
; \].STAST RESPONSE SURVEY SYSTEM

This survey is authorized by law (20 U.S.C. 1221e-l). While you are not required to respond, your cooperation is needed to
make the results of this survey comprehensive, accurate, and timely.

DEFINITIONS FOR THIS SURVEY:

Drug use education refers to lean in ; acfivities and related policies to prevent or reduce alcohol, drug (e.g., marijuana, inhalants,
cocaine), and tobacco use by youtl i hot include clinical treatment or rehabilitation.

r unlawful actions that may interfere with order in school (e.g., physical attacks,

Disruptive behavior includes ser ol
; and tobacco use should be reported separately on this questionnaire and not

property destruction, thefts). Ajcofrol,
included under "disruptive behavior."

AFFIX LA HERE

1IF ABOYE INFORMATION IS INCORRECT, PLEASE UPDATE DIRECTLY ON LABEL.

Name of Person Completing This Form:. Telephone Number:

Title:

RETURN COMPLETED FORM T@:

WESTAT, INC.
1650 Research Boulevard
Rockville, Maryland 20850

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for
reviewing instructions, searching existiing data sources, gathering and maintaining the data neecMI," JHTnpleting and
reviewing the collection of information. Send comments regarding this burden estimate or any other aspec : c fthis collection of
information, including suggestions for reducing this burden, to the U.S. Department of Education, Informéat or Management and
Compliance Division, Washington, D.C. 20202-4651; and to the Office of Management and Budget, Pip:rwork Reduction
Project 1850-New, Washington, D.C. 20503. -

NCES Form No.
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TT
UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF THE ASSISTANT SECRETARY
FOR EDUCATIONAL RESEARCH AND IMPROVEMENT
JLA.

March 1991

Dear Superintendent (

or Education Statistics (NCES), | request your participation in
Drug-Free, Disciplined Schools. Westat is conducting the survey

On behalf of the National
the national district survey
using the Fast Response
district

ystem (FRSS). Please complete the survey for your entire

The purpose of this survey is to collect information on policies and education programs intended
to promote safe, drug-free, and disciplined schools. The data collected will play a vital role in
helping the country meet the President’s National Education Goals calling for safe, drug-free and
disciplined schools. Your participation in this survey, while voluntary, is vital to the development
of national estimates.

A copy of the survey findings will be sent to participating districts after this study is completed. If
you have any questions about this survey, please /aQ airvey managers Sheila Heaviside or Wendy
Mansfield at Westat’s toll-free number, (800) BTm A& I, or Judi Carpenter, the NCES Project
Officer for FRSS, at (202) 219-1333. \ o\

Thank you very much for your assistance.

Sincerely,

Emerson J. Elliott
Acting Commissioner
Education Statistic
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Circle the number for each item describing your district’s general discipline and alcohol, drug, and tobacco policies. (Please
describe the components separately, even ifthey are included in a singlepolicy.)

GENERAL
DISCIPLINE ALCOHOL DRUG
y POLICY POLICY POLIO’
YES NO YES NO YES NO YES NO
4 you have a PoliCy?...,....ccvvevvvvieeiiecre e 2 1 2 1 2 1
NO to apolicy, skip items B, C, D, and E for (hatpolicy.)
e your district’s policies:
1) INWELING?. ..o 2 1 2 1 2 1 2
2) Strict enough?.......cccceeevvereeeennne. 2 1 2 1 2 1 n
3) Comprehensive enough? 2 1 2 1 2 1 2
O =T U R 2 1 2 1 2 1 2
5) Consistently applied at the school level?................. 2 1 2 1 2 1 2
6) Publicized enough?.........cccceevvveiviinicienseeeeeas 2 1 2 1 2 1 2
C. Which of the® ag were involved in the
development of 'Old district’s policies?
1) Schools...., 2 1 2 1 2 1 2
2) Parents...., 2 1 2 1 2 1 2
3) State Edu<ati on >[gicy. 2 1 2 1 2 1 2
2 1 2 1 2 1 2
5) StUABNTS.....ovecveieeceeece e 2 1 2 1 2 1 2
6) OULSIHE EXPEITS....ccveiiviririe vt 2 1 2 1 2 1 2
Which of the following are responsible for implementing your district’s policies? (Circle one number in each row.)
DISTRICT, DISTRICT SCHOOLS,
SOME AND SOME
DISTRICT SCHOOL SCHOOLS DISTRICT SCHOOLS
INVOLVEMENT ~ EQUALLY  INVOLVEMENT ONLY
1) General discipling poliCy. .. e 2 3 4 5
2) Alcohol policy. 2 3 4 5
3) Drug policy. ... 2 3 4 5
4) TODACCO POIICY. iveeeseersessesmsusssescsens 2 3 4 5

Circle the number indicating when each of your policies was last changed significantly. (If never changed, indicate when
they were adopted.)

LESS THAN 1-3 MORE THAN
1 YEAR AGO YEARS AGO 3 YEARS AGO
1) General discipline policy. 1 2 3
2) Alcohol policy... . 1 2 3
3) Drug policy............ ) 1 2 3
4) Tabacco policy........ 1 2 3
Circle all grades taught in your district.
All K 1 2 3 4 5 H 8 9 10 1 12
Circle all grades in which alcohol, drug, and tobacco use educ 01 is required.
All K T 2 3 4 5 6 7 8 9 10 11 12
C. In which of the following ways do schools in your district offer alcohol, drug, and tobacco use education?
WITHIN WITHIN ASA AT SPECIAL
HEALTH SCIENCE SEPARATE ~ THROUGHOUT ASSEMBLIES
CURRICULUM CURRICULUM COURSE  THE CURRICULUM  PREVENTS OTHER
YES NO YES NO YES NO YES NO YES NO (SPECIFY)
Elementary .. 1 2 1 2 1 2 1 2 |/ *
Junior high-,-,.,.... 1 2 1 2 1 2 1 2 1 2
Senior high..__ ... 1 -2 1 2 1 2 1 2 1 2
d. How many hours of instruction in total in alcohol, drug, and tobacco use education are ch iduled for the 1990-91 school

year? -
Elementary hours Junior high hours Senior high___ hours
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Circle the number indicting which components are currently part of your alcohol, drug, and tobacco use education
program/activities. Check the three components that you feel are most effective.
PART OF PROGRAM MOST
YES NO EFFECTIVE

. rrsam g students about causes and effects of alcohol, drug, and tobacco use.................... 1
Teac g students about laws regarding alcohol, drug, and tobacco use, possession, and sales

1
1
Peel  UNSEliNG.....cccoovrivirinnnnne TR e et = 1
Scnex  alcohol, drug, and tobacco policy/enforcement...........coovoeeeirieiiseee e 1

ent assiStance Programs (SAPS). ... st — 1

School services for high-risk students... 1

ﬁ Referrals to counseling and treatment. 1
i. Student drug-testing programs.............. I

DN ND DN

j-  Other (specify) 1 2
What did you use to evaluate the effectiveness of the components of your alcohol, drug, and tobacco education
programs/activitiesI*"lCucle”// that apply.)
School records...‘.... cechendi 1 C. Student use surveys.........------- —3 e. Other . 5
Program évaluatl) . 2 d. Professional judgment................. 4 (specifyL -
5 Circle the number ir d<atinjg the extent to which each of the following organizations in your district provides assistance or

ug, and tobacco prevention programs.
GREATEXTENT MODERATE EXTENT SMALLEXTENT ~ NOTATALL

educational support fer «con

a Parentgroups_ .. —_ 1 2 3

b. Private corporations and businesses.. 1 2 3

. Social service agencies......— —..... 1 2 3

d. P olice B 1 2 3

e. Civic organizations/ service clubs.—. A 1 2 3

f. Colleges/universities 1 2 3

Religious organizations............— AN 2 3

ﬂ. Other (specify) I J 2 3

Circle the number indicating whether each ,0f ¢jJijOTrt to promote safe, disciplined, drug-free schools is provided by groups

outside the school system. YES NO

a. Sponsoring alcohol and drug prevention education programs for teachers and/or
school staff........~----- — i e O e 1 2
Sponsoring alcohol and drug prevention education programs for students and families. 1 2
Sponsoring after-school activities/programs.—.......m— covivrer wevverisierneeee e s 1 2
Serving on planning committee/task force.....—.— —.—— —— —— e, 1 2
Supporting efforts to increase school safety.......... — 1 2
Other (specify). 1 2

How many times were the following actions taken in your district in tfe Fafl 1990 semester for disruptive behavior or student

alcohol and drug use? NUMBER OF TIMES ACTIONS TAKEN FOR

DISRUPTIVE ALCOHOLAND
BEHAVIOR DRUG USE

Referral to outside SErvices.........ccoeriereueene. e
Transfer to an alternative school for disruptive students«
In-school suspension ....... s —

Suspension...  ...—...—-riireenn e —

Q@ mo e T

Other (specify)

8. To obtain an approximate socioeconomic measure for your district in order to better
interpret the data of this survey, please indicate the percent of students in your
district currently receiving federally funded free or reduced-price lunches. %
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U.S. DEPARTMENT OF EDUCATION FORM APPROVED:
NATIONAL CENTER FOR EDUCATION STATISTICS O.M.B. No.:
\ WASHINGTON, D.C. 20208-5651 EXPIRATION DATE:

I } SURVEY ON SAFE, DRUG-FREE, DISCIPLINED SCHOOLS
] y FAST RESPONSE SURVEY SYSTEM

This survey is authorized by law (20 U.S.C. 1221e-l). While you are not required to respond, your cooperation is needed to
make the results of this survey comprehensive, accurate, and timely.

DEFINITIONS FOR THIS SURVEY:

Drug use education refeT>?>| s activities and related policies to prevent or reduce alcohol, drug (e.g., marijuana, inhalants,
cocaine), and tobacco usq by yo It does ECt indude clinical treatment or rehabilitation.

Disruptive behavior refers to us and/or unlawful actions that may interfere with order in school (e.g., physical attacks,
property destruction, th< fits). hoi, drug, and tobacco use should be reported separately on this questionnaire and not

included under "disruptmJ TChavi

Misbehavior refers to less serious actions which may interfere with classroom teaching (e.g., student throwing something talking
back to teacher).

WFF LABEL HERE

IF ABOVE INFORMATION IS INCORRECT, PLEASE UPDATE DIRECTLY ON LABEL.

Name of Person Completing This Form:. Telephone Number:.
Title/position:
What is the best day/time to reach you at this number, if we have any que: tic os?jT Day Time

'L
RETURN COMPLETED FURM TO:

WESTAT, INC
1650 Research Boulevard
Rockville, Maryland 20850

Public reporting burden for this collection of information is estimated to average 30 minutes pw vaopansg, including the time for
reviewing imrnidlftn” searching r«kting data sources, gathering and maintaining the data needed, nx,completing and reviewing
the collection of information. Send comments regarding this burden estimate or any other aipect of this collection of
information, including suggestions for reducing this burden, to the U.S. Department of Education, laffirmation Management and
Compliance Division, Washington, D.C  20202*4651; and to the Office of Management and Ea 'et. Paperwork Reduction
Project 1850-New, Washington, D.C. 20503.

NCES Forte No.
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a. About how many students do you teach in a class? students. b. In one dav? students.
¢. How many hours a day do you usually teach classes?* hours.

CiﬁcleI the number indicating to what extent, if any, each of the following has been a problem in your school during the 1990-91
school year. '

SERIOUS MODERATE MINOR NOT A PROBLEM
Nt tardingss.......c.ccoeeer eeneeee. 4
int absenteeism/class cutting.,
kal conflicts among students...
ry or theft of items over $10.
- andalism of school property.
f. Student alcohol use
Student drug use__
Sale of drugs on school grounds___
Student tobacco use__... .
Student possession of weapons___ ...
Trespassing...............
Verbal abuse,m,
Physical abuse f>f$s¢l

Racial tensions

PR RPRPRRRERRPRREPERPRERRE
NNMNNNRNRNNNNNNNRN
WO WO W W LW WWWWWWWw
AEADAADADRBANADDN

SgFrx

Circle the number for a ch ite
describe the components stpari

describing your school’s general discipline and alcohol, drug, and tobacco policies. (Please
even ifthey are included in a singlepolicy.)

GENERAL
DISCIPLINE ALCOHOL DRUG TOBACCO
POLICY POLICY POLICY POLICY
YES NO YES NO YES NO YES NO
a. Does your school have a policy?.............. 1 2 1 2 1 2 1 2
(IfNO to apolicy, skip items b-gfor
thatpolicy.) -
b. IN WIItING?.c.ciceec e | 2 1 2 1 2 1 2
C. Strict enough? — i 2 1 2 1 2 1 2
d. Comprehensive enough? Y. W 2 1 2 1 2 1 2
e. Clear?....oiiceeieies e e N TN 2 1 2 1 2 1 2
f. Consistently applied? ___..cccooevvceeen e 1 2 1 2 1 2 1 2
¢ Publicized enough?.. 1 2 1 2 1 2 1 2
4, Circle the number indicating how effective you think your school’s policies have been in reducing the following types of student
behavior during the 1990-91 school year?
VERY SOMEWHAT NOT VERY NOTATALL
EFFECTIVE EFFECTIVE EFFECTIVE EFFECTIVE
a. Alcoholuse_ ... S 1 7T 3 4
b. Druguse e _ 1 3 4
C. TobacCo USE.....coeeveueeeeee e 1 3 4
d. Disruptive behavior 1 n\ 3 4
e. Misbehavior..........ccccceeeveviccinins e, . 1 3 4
5. a Have you ever received training regarding your school’s general discipline policy? Q Yes; O No.
b. If YES, please estimate the number of inservice training hours on your school’s
general discipline policy you will receive during the 1990-91 school year.
hours.
a. Have you ever received training regarding your school’s alcohol, drug, and tobaccop”cyi [1Y”; Q No
b. If YES, please estimate the number of inservice training hours on your school’s alcohol,
drug, and tobacco policy you will receive during the 1990-91 school year.
kcs.

(IfNO to both 5a and 6a, skip to Q8.)
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Circle the cumber indicating whether each of the following components was included in the training you received regarding

general school discipline and alcohol, drug, and tobacco policies. YES NO
a. Causes and effects of alcohol, drug, or tobacco use ........-========== === — e e
b. Identifying signs of alcohol, drug, or tobacco use—-------------- — === -memem - — —
ToT Intervention techniques for your use with students suspected of alcohol, drug, or tobacco use.
"plication and enforcement of alcohol poliCies...—— .ot e e *
IApplication and enforcement of drug policies......... e *
!Application and enforcement of tobacco policies------ e e
iplication and enforcement of other discipline policies................ fau |

iws regarding alcohol, drug, or tobacco use, possession, and sale .—
Auvailability of school services and other services for students using alcohol, drugs or tobacco..

Ona of 0 - 5, circle the number that indicates how much each of the following limits your ability to maintain order and
discipline in the school. NOTAT VERY VERY
ALL  LITTLE MUCH

a. Lack of or inadequate number of security personnel. 0 1 2 3 4 5
b. Lack of or tAadéqu~fo”eacher training in discipline procedures

and school T w . 0 1 2 3 4 5

Lack of or is ad jqu&”lternative placements/programs

for disruptivi s udet 0 1 2 3 4 5
d.  Likelihood o ¢ mpkiiks from parents. 0 1 2 3 4 5
e. Lack of supputtTtonrathninistration. 0 1 2 3 4 5
f. Faculty’s fear of student reprisal. 0 1 2 3 4 5
&  Other (specify) 0 1 2 3 4 5

Circle the number that indicates to what extent the following interfere with your teaching.
GREAT EXTENT MODERATEEXTENT  SMALL EXTENT NOT AT ALL

Student alcohol Use...........ccocevvrene. 1 2 3 4

Student drug use---------------- -~—- a 1 * 3 4

Student disruptive behavior......... 1 2 3 j
1

Student misbehavior....................... £V \

Has a student from your school ever yirbaliV aVused you? OY es; QNo.
In the last four weeks of school? | lies; \ >Xo. If YES, how many times? __
Has a student from your school ever threatened to injureyou? O Yes; Q No.

a

b

a

b. In the last 12 months? O Yes; O No. If YES, how many times?

a Has a student from your school ever physically attacked you? O Yes; Q No.
b

In the last 12 months? OYes; QNo. If YES, how many times?

On aseal* of 1to 5, with 1 m veiy safe and 5 » very unsafe, please cii Je the rn”nber indicating how safe you feel:

VERY SAFE J VERY UNSAFE
a. In the school building during school hours? 1

b. In the school budding after school hours?— 5

C. On school grounds/campus?. ... . .. ..cov.es S

d. In the neighborhood of the school?........... 5
What is the average daily rate of absenteeism (excused and unexcused) in your classes? _ %

a How many years have you been teaching? years, b. In thisschool? years.

What grades are you currently teaching? (Circle all that apply)

K 1 2 3 4 OF 33 - 12
What isyour sex? 0 Female; O Male,
a.  Whatisyourrace?  Q Black O Asian/Padfic Islander
O White O American Indian/Alaskan hidiuL

O Other (specify)
b. Are you of Hispanic origin? O Yes; Q No.
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Cikr]cleI the number indicating to what extent, if any, each of the following has been a problem in your school during the 1990-91
school year.

SERIOUS MODERATE MINOR NOTA PROBLEM

1v (dent absenteeism/class cutting,
apical conflicts among students..

b.
C.
d.
e. (dalism of school property.,
f. u dent alcohol use__ ...

Sale of drugs on school grounds

Student tobacco USE.......ccuuvrvrennee

Student possession of weapons..

Trespassing.....ccocvverveenierennnn,

Verbal abuse of teachers

Physical abuse of teachers

Teacher absente™isn\!\...........cce v

Egi(i:z?let; ﬁls(igh I ,)r jynse.. .......................

How many times WSTZTb foilliving school actions taken at your school during the fall 1990 semester? (In Column A count
each incident of the school action. In Column B count the total number of different students involved for each type of school
action.).

PR BRRPE PR RPRRRPRRRRERR P
MNP RORNONNNMNRONNNNDNDRNDNDRNN
WWwwWwwwowowowowowaowowow w w
B T I o N N N S N L R

POes3—=x®

SCHOOL ACTION A. NUMBER OF TIMES B. NUMBER OF STUDENTS

a. , Notification of parents for disciplinary reasons.

b Referral to outside services. e

c.  Transfer to an alternative school for disrupt?e students..
d. In-school suspension 7 4 ¥

e. Suspension..

f Expulsion.

g Notification of police.

Circle the number that indicates whether your school has any of the following types of services or practices specifically for
disruptive students (Column A), students using alcohol, drugs, or tobacco (Column B), and the general student body (Column

o).

B. STUDENTS C.
USING ALCOHOL» GENERAL
y  MSBISTIVE DRUGS, OR STUDENT
stutifnts TOBACCO BODY
NO YES NO YES NO
a Individual or group counseling programs .................... 1 2
b. Peer counseling program LI 2
C. In-school SUSPENSION........c. e — T,
d. Program to.identify high risk students............. c.cccc.....
e Referrals to alternative programs or schools
f. Academic assiStance Programs.........ccceeeee veererererereenes
Student assistance programs (SAPS).......ccccoeeeeeres vene
% Support groups for recovering students (aftercare) __ «
Community Service Projects.... .....cceovvereereerenes seeveees T
Alcohol-, drug-, and tobacco-free extracurricular n 1o
activities . i 2
k. Health services i 2
L Referrals to social services outside the school system.... 1i 2
SRS .. j
m.  Parent participation in school decisions about students.
n. Outreach or education programs for parents...... .........
0. Instruction in conflict management___
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4, On ascale of 0 to 5, circle the number that indicates how much the following limit the ability to maintain order and discipline in

your school. NOTAT VERY VERY
ALL  LITTLE MUCH

a. Lack of or inadequate number of security personnel..__ 0 1 2 3 4 5

ack of or inadequate teacher training in discipline procedures
atkd SCNOOI AW........ ivviiiiicii e e e 0 1 2 3 4 5
of or inadequate alternative placements/programs

diSTUPLIVE STUAENLS....... e e e 0 1 2 3 4 5

kelihood of complaints from parents..... 0 1 2 3 4 5

- Lack of teacher support for policies.........ccococvivviciininniiinienns 0 1 2 3 4 5

f. Faculty’s fear of student reprisal__...cccc.. e, e 0 1 2 3 4 5

0. Other (specify) . —. 0 1 2 3 4 5

How many hours of inservice training on general discipline policy and alcohol, drug, and tobacco policy are required for school

s
staff for the 1990-91 school year GENERAL DISCIPLINE ALCOHOL, DRUG, AND

POLICY TOBACCO POLICY
a. For principal: / & yators. hours hours
b. For teachers....J hours hours

Circle the number ii difatidg §ow effective do you think your school’s policies have been in reducing each of the following types
of student behavior” lu”ng #he}1990-91 school year.

VERY SOMEWHAT NOT VERY NOT AT ALL
EFFECTIVE EFFECTIVE EFFECTIVE EFFECTIVE
a Alcohol use......... — 1 2 3 4
b. Drug use.......ccveunn. 1 2 3 4
C. Tobacco use............. 1 2 3 4
d. Disruptive behavior. 1 2 3 4
e. Misbehavior........... 1 2 3 4
a. In which of the following ways does your s€hool offer alcohol, drug, and tobacco use education? (Circle onefor each.)
NO YES NO
1) Within health curriculum?. s 2 4) Throughout the curriculum?........... 1 2
2) Within science curriculum? ... 5) At special assemblies or events?..... 1 2
3) As a separate COUrse? huimmniics 1 6) Other (specify) 1 2

What is the average number of hours alcohol, drug, and tobacco use education will be taught in each grade during the
1990-91 school year? (Write Ofor each grade in which it is not taughti write NA for each grade not offered at your school.)

GRADE HOURS GRADE HOURS GRADE HOURS GRADE HOURS
K 4 7 10
1 5 8 11
2 6 -9 12
3
3

Circle the number indicating the extent to which each of the followii g(Tg"nizations in your community prorides assistance or

educational support for your school’s alcohol, drug, and tobacco prev ntjon programs.
GREAT EXTENT MODERATE EXTENT SMALL EXTENT ~ NOTATALL

Parent groups. —— —.— —
Private corporations and businesses........
Social services agencies... — —

Civic organizations/service clubs
Colleges/universities
Religious organisations

I

To obtain an approximate socioeconomic measure for your school in order to better
interpret the data of this survey, please indicate the percent of students in your school
currently receiving federally funded free or reduced-price lunches. %

RPRRPRRPRRRRRE
NRONONNNRNN

S reoeoo o

What was the average daily rate of student absenteeism (excused and unexcused) during the fall
1990 semester? %

[FR Doc. 91-4690 Filed 1-27-91; 8:45 am]
BILLING CODE 4000-01-C
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Proposed Information Collection
Requests

AGENCY: Department of Education.

AcCTION: Notice of proposed information
collection requests.

summary: The Director, office of
Information Resources Management,
invites comments on the proposed
information collection requests as
required by the Paperwork Reduction
Act of 1980.

DATES: Interested persons are invited to
submit comments on or before April 1,
1991.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Dan Chenok: Desk Officer,
Department of Education, Office of
Management and Budget, 726 Jackson
Place, NW., room 3208, New Executive
Office Building, Washington, DC 20503.
Requests for copies of the proposed
information collection requests should
be addressed to Mary P. Liggett,
Department of Education, 400 Maryland
Avenue, SW., room 5624, Regional
Office Building 3, Washington, DC
20202.

FOR FURTHER INFORMATION CONTACT:
Mary P. Liggett (202) 708-5174.

SUPPLEMENTARY information: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency's ability to perform its
statutory obligations.

The Acting Director, Office of
Information Resources Management,
publishes this notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following:

(1) Type of review requested, e.g.,
new, revision, extension, existing or
reinstatement; (2) Title; (3) Frequency of
collection; (4) The affected public; (5)
Reporting burden; and/or (6)
Recordkeeping burden; and (7) Abstract.
OMB invites public comment at the
address specified above. Copies of the
requests are available from Mary P.
Liggett at the address specified above.

Dated: February 22,1991.
Mary P. Liggett,

Acting Director, Office o fInformation
Resources Management

Office of Elementary and Secondary
Education

Type ofReview: Extension.

Title: Performance Report for Christa
McAuliffe Fellowship Program.

Frequency: Annually.

Affected Public: Individuals or
households.

Reporting Burden: Responses: 75;
Burden Hours: 225.

Recordkeeping Burden:
Recordkeepers: 0; Burden Hours: 0.

Abstract: This report is used by State
agencies to provide caseload data. The
Department uses this information
collected to assess the accomplishment
of program management goals.
[FR Doc. 91-4691 Filed 2-27-91; 8:45 am]
BILUNG CODE 4900-01-M

DEPARTMENT OF ENERGY

Financial Assistance Award; Intent To
Award a Grant to Engineering
Foundation

AGENCY: Pittsburg Energy Technology
Center, U.S. Department of Energy.

action: Notice of Non-Competitive
Financial Assistance (Grant) Award
with Engineering Foundation.

summary: The Department of Energy
(DOE), Pittsburgh Energy Technology
Center announces that pursuant to 10
CFR 600.7(b)(2)(i) criteria (B), it intends
to make a Non-Competitive Financial
Assistance (Grant) Award to
Engineering Foundation for a conference
entitled “Inorganic Transformations and
Depositions During Combustion.”

SCOPE: The objective of this conference

is to provide an opportunity for

researchers working on ash related

problems in combustion systems.

Speakers will be invited who represent

both the research community and

industry in order to provide such

interaction.
The program will include the

following subjects:

Fireside Deposition Experience in Large-
Scale Systems

Advanced Methods of Fuel, Ash and
Deposit Characterization

Transformations of Inorganic Species
During Combustion

Deposit Formation Mechanisms-Growth
and Strength Development

Modeling of Ash Deposition Processes

Ash Deposition in Advanced
Combustion Systems

Federal Register f Voi. 56, No. 40 / Thursday, February 28, 1991 / Notices

In accordance with 10 CFR
600.7(b)(2)(i) criteria (B), a
noncompetitive financial Assistance
Award to Engineering Foundation has
been justified.

This effort would be conducted by
Engineering Foundation using their own
resources; however DOE support of the
activity would enhance public benefits
to be derived by further understanding
of ash deposition during combustion.
DOE knows of no other entity which is
conducting or planning to conduct such
an effort. This effort is considered
suitable for noncompetitive financial
assistance under a solicitation, and a
competitive solicitation would be
inappropriate.

The grant is for an estimated total
value of $125,000. The DOE share of
cofunding for the conference is
estimated at $10,000 and shall be used to
pay for the reasonable cost of staff,
administrative support personnel,
consultants, and experts as necessary
for the Conference.

FOR FURTHER INFORMATION CONTACT:
U.S. Department of Energy, Pittsburgh
Energy Technology Center, Acquisition
and Assistance Division, P.O. Box 10940,
MS 921-118, Pittsburgh, PA 15236, Attn:
Rhonda L. Dupree. Telephone: AC (412)
892-4959.

Dated: February 12,1991.
Carrol) Lambton,
DeputyDirector, Acquisition andAssistance
Division, Pittsburgh Energy Technology
Center.
[FR Doc. 81-4781 Filed 2-27-91; 8:45 am]
BILUNG CODE 6450-01-4»

Federal Energy Regulatory
Commission

[Docket Nos. CP91-1228-000, et al.]

The Inland Gas Co., Inc. et al.; Natural
Gas Certificate Filings

Take notice that the following filings
have been made with the Commission:

1. The Inland Gas Company, Inc.

[Docket No. CP91-1228-000]
February 19,1991.

Take notice that on February 12,1991,
The Inland Gas Company, Inc. (Inland),
P.O. Box 1180, Ashland, Kentucky
41105-1180filed in Docket No. CP91-
1228-000 an application pursuant to
section 7(b) of the Natural Gas Act for
permission and approval to abandon by
sale to Magnum Drilling of Ohio, Inc.
(Magnum), a portion of Inland's pipeline
system consisting of approximately 69
miles of various pipeline sizes, 99
existing points of delivery and



Federal Register / Vol. 56, No. 40 / Thursday, February 28, 1991 / Notices

appurtenant facilities located in Floyd,
Johnson, Lawrence and Carter Counties,
Kentucky, and associated service
obligations, along with an interruptible
transportation service for Columbia Gas
Transmission Corporation (Columbia),
all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Inland states that the facilities
constitute a portion of the existing
system through which it transports gas
supply which is produced from
company-owned wells and third-party
wells, as well as gas received from
Tennessee Gas Pipeline Company
(Tennessee) and Columbia. Under a
sales agreement dated November 30,
1990, Inland states that it will transfer
the facilities to Magnum and Magnum
has agreed to continue the operation of
this system. It is stated that the facilities
Magnum will purchase will be operated
as an entity solely in the State of
Kentucky.

Inland proposes to abandon and sell
to Magnum the following facilities: (i)
Approximately 44 miles of 16-inch
pipeline known as T-88 and a 50-foot
section of 16-inch pipeline known as T-
1, located in Floyd, Johnson, Lawrence
and Carter Counties, Kentucky; (ii)
approximately 22 miles of 8 and 12-inch
pipeline known as Line T-2, located in
Carter County, Kentucky; (iii)
approximately 3 miles of 4 and 8-inch
pipeline, one line known as T-45, one
line known as T-46 and the third line
known as T-47, all located in Carter
County, Kentucky; (iv) Measuring and
regulating facilities located at the
existing point of receipt (Straight Creek)
between Inland and Tennessee located
in Carter County, Kentucky I; (v) point
of receipt of gas transportation volumes
from Columbia located in Johnson
County, Kentucky; and (vi) 99 points of
delivery through which service is
provided to Louisville, Carter County
Board of Education, General
Refractories Company and 96 mainline
rural customers’ taps served pursuant to
the terms of right-of-way agreements or
pursuant to Kentucky Revised Statute
278.485.

Inland also seeks to abandon the
interruptible transportation service
provided for Columbia in Docket No.
CP83-498, 28 FERC 1 61,287 (1984).
According to Inland, Magnum has
indicated that it will continue this

linland stated that Tennessee has indicated that
it will file a request for authorization under the prior
notice procedures for the transfer of this point of
delivery to Magnum. It is stated that Magnum will
utilize this point of receipt from Tennessee to
continue transportation service for Louisville Fire
Brick Works (Louisville).

interruptible transportation service via
the facilities to be abandoned to either
Tennessee or Inland for ultimate
delivery to Columbia. Inland states that
it will provide any additional
transportation for Columbia under its
blanket certificate in Docket No. CP89-
779-000.

Inland states that it currently provides
up to 300 Mcf per day of interruptible
transportation service for Louisville
under its blanket certificate and the
request for authorization in Docket No.
CP89-2137-000. Inland notes that it has
pregranted abandonment authority
under its blanket certificate and that the
term of the transportation agreement
with Louisville has expired. It is stated
that Magnum will continue to make the
transportation service available to
Louisville after the transfer of facilities.

It is stated that Magnum will assume
the existing obligation of Inland to
provide certain non-jurisdictional sales
and/or transportation services to the
following customers: (i) Carter County
Board of Education, served under a gas
-sales agreement dated August 1,1990;
(i) General Refractories Company,
currently in idle service; (iii) a right of
way grantor, Harry Burton (now Loraine
Burton), who purchases gas for
distribution and resale in the community
of Blaine, Lawrence County, Kentucky;
and (iv) 95 other mainline rural
customers currently served pursuant to
contractual right-of-way agreements or
Kentucky statutory requirements.

In connection with the non-
jurisdictional sales service, Inland notes
that it received certificate authority to
acquire the facilities from a predecessor
company in Docket No. CP61-266, 28
FERC 683 (1962). Inland states that the
Commission order authorized the
acquisition and operation of the
facilities for the transportation of
natural gas in interstate commerce to
enable Inland to sell natural gas directly
to consumers. Additionally, Inland
states that it noted in its application that,
it would also sell natural gas produced
and consumed in the State of Kentucky
to Harry Burton for resale and
distribution in the town of Blaine and
that the gas would not be commingled
with natural gas originating in or
transported from another state. It is
stated that Magnum will also purchase
two existing Inland wells located on the
facilities and will obtain purchase rights
from the third-party wells which will be
utilized to continue service to Mainline
customers.

Inland submits that the abandonment
of the facilities by sale is appropriate
under the present circumstances and
will reduce its operation and
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maintenance costs by approximately
$50,000 annually. Inland has determined
that the facilities proposed to be
abandoned are no longer required for its
remaining operations. The principal
segment of pipeline proposed for
abandonment, Line T-88 has, according
to Inland, for a number of years been
utilized to transport limited volumes of
company production and purchased gas,
which are primarily used to provide
service to customers located on that
portion of the system. Inland states that
the gas originating on this portion of the
pipeline does not flow through the entire
length of Inland’s system.

In fact, Inland states that this line is
operationally isolated from Inland’s
facilities to die north by a closed valve.
Inland avers that supply from the
southern portion of its system, which is
utilized to serve additional customers
located on the northern portion of the
system, is delivered to those customers
through displacement under the terms of
the exchange agreement with Columbia.
Inland states that it will continue to
utilize the exchange agreement with
Columbia in this manner following the
transfer of the facilities, and, therefore,
service to remaining customers on
Inland’s system will not be affected by
the transfer of facilities.

Inland states that transfer of the
facilities will, by necessity, require
transfer of the service currentiy
provided to customers served from the
facilities. According to Inland, Magnum
has expressly agreed to assume all
current obligations of Inland for
providing service to existing customers.
Inland believes that the abandonment
will not affect the availability of gas
service to existing customers.

Comment date: March 12,1991, in
accordance with Standard Paragraph F
at the end of this notice.

2. Williston Basin Interstate Pipeline Co.

[Docket No. CP91-123(H)00]

February 19,1991.

Take notice that on February 12,1991,
Williston Basin Interstate Pipeline
Company, (Williston Basin), Suite 200,
304 East Rosser Avenue, North Dakota
58501, filed in Docket No. CP91-1230-000
a request pursuant to §8 157.205 and
284.223 of the Commission’s Regulations
under the Natural Gas Act for
authorization to provide transportation
for North Canadian Resources, Inc.
(North Canadian), a marketer of natural
gas, under Williston Basin blanket
certificate issued in Docket No. CP89-
1118-000 under section 7 of the Natural
Gas Act, all as more fully set forth in the
request on file with the Commijsion and
open for public inspection.
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Williston Basin states that it proposes
to transport, on an interruptible basis,
up to 120,000 dekatherms (Dkt) of
natural gas per day for North Canadian
from receipt points in North Dakota,
Montana, Wyoming, and South Dakota
and to delivery points in North Dakota.
Williston Basin anticipates transporting
60,000 Dkt of natural gas on an average
day and 43,800,000 Dkt of natural gas on
an annual basis. Williston Basin also
indicates that construction of facilities
will not be required to provide the
proposed service.

Williston Basin states that the
transportation of natural gas for North
Canadian commenced on December 13,
1990, as reported in Docket No. ST91-
6335-000.

Comment date: April 5,1991, in
accordance with Standard Paragraph G
at the end of this notice.

3. Colorado Interstate Gas Co., Columbia

Gulf Transmission Co., and Columbia
Gulf Transmission Co.

[Docket Nos. CP91-1246-00Q, CP81-1248-000,
and CP91-1249-000J

February 19,1991.

Take notice that the above referenced
companies (Applicants) filed in
respective dockets prior notice requests
pursuant to §8 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under blanket
certificates issued pursuant to section 7
of the Natural Gas Act, all as more fully
set forth in the prior notice requests
which are on file with the Commission
and open to public inspection.2

* Thesepriornotice regestsare not
corsiand
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Information applicable to each
transaction including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average
day, and annual volumes, and the
docket numbers and initiation dates of
the 120-day transactions under | 284.223
of the Commission’s Regulations has
been provided by the Applicants and is
included in the attached appendix.

The Applicants also state that each
would provide the service for each
shipper under an executed
transportation agreement, and that the
Applicants would charge rates and
abide by the terms and conditions of the
referenced transportation rate
schedules.

Commentdate: April 5,1991, in
accordance with Standard Paragraph G
at the end of this notice.
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4. Williston Basin Interstate Pipeline Co.

B%Cket Nos. CP91-1250-000 and CP91-1251-

February 19,1991.

Take notice that the above referenced
company (Applicant) filed in the
respective dockets prior notice requests
pursuant to §%157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under blanket
certificates issued pursuant to section 7
of the Natural Gas Act, all as more fully

set forth in the prior notice requests
which are on file with the Commission
and open to public inspection.*
Information applicable to each
transaction including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average
day, and annual volumes, and the
docket numbers and initiation dates of
the 120-day transactions under § 284.223

' These prior notice regL eSS are ot
corsicad

of the Commission’s Regulations has
been provided by the Applicant and is
included in the attached appendix.

The Applicant also states that it
would provide the service for each
shipper under an executed
transportation agreement, and that the
Applicant would charge rates and abide
by the terms and conditions of the
referenced transportation rate
schedules.

Commentdate: April 51991, in
accordance with Standard Paragraph G
at the end of this notice.
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5. United Gas Pipe Line Co.
[Docket No. CP91-1247-000]
February 20,1991.

Take notice that on February 13,1991,
United Gas Pipe Line Company (United),
P.O. Box 1478, Houston, Texas 77251-
1478, filed in Docket No. CP91-1247-000
a request pursuant to § 157.205 of the
Commission*» Regulations under the
Natural Gas Act (18 CFR 157.205), for
authorization to operate an existing one-
inch sales tap and to replace a one-inch
riser on the existing tap for the sale of
natural gas to Trans Louisiana Gas
Company (Trans Louisiana) for resale to
0.S. Johnson Asphalt Plant for
commercial use, in Natchitoches Parish,
Louisiana, under its blanket certificate
issued in Docket No. CP82-430-000
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

United requests authorization to
replace a one-inch riser on an existing
tap to comply with Trans Louisiana’s
request to deliver an estimated
maximum volume of 1,000 Mcf of natural
gas per day to O.S. Johnson Asphalt
Plant in Natchitoches Parish, Louisiana.

United states that the tap be used to
facilitate the sale ofgas to Trans
Louisiana was previously authorized in
Docket No. G-9423 which authorized
United to provide all of Trans
Louisiana’s natural gas requirements for
residential and commercial use in its
Natchitoches Parish billing area. United
also states that the cost for the proposed
replacement of the one-inch riser is $850

and that Trans Louisiana will reimburse
United for all costs resulting from the
proposed replacement.

Comment date: April 8,1991, in
accordance with Standard Paragraph G
at the end of this notice.

6. Florida Gas Transmission

[Docket No. CP91-123&-000]
February 20,1991.

Take notice that on February 12,1991,
Florida Gas Transmission Company
(FGT), 1400 Smith Street, Houston,
Texas 77002, filed in Docket No. CP91-
1238-000 a request pursuant to
§8 157.205 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205) for authorization to
upgrade the Plymouth Meter Station for
Lake Apopka Natural Gas District
(LANG), under FGTs blanket
certificates issued in Docket No. CP82-
553-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request which is on file with
the Commission and open to public
inspection.

FGT states that LANG, a local
distribution company serving certain
customers in the state of Florida, has
requested FGT to upgrade the Plymouth
delivery point to allow for increased
hourly flows but would remain within
the currently certificated levels of sales
entitlement for LANG as authorized by
Commission Order dated June 15,1990,
approving FGT’s Stipulation and
Agreement in Docket No. RP89-50-000,
etal.

Commentdate: April 8,1991, in
accordance with Standard Paragraph G
at the end of this notice.

7. Midwestern Gas Transmission Co.,
Texas Eastern Transmission Corp.,
Columbia Gulf Transmission Co. and
Mississippi River Transmission Corp.

[Docket Nos CP91-1266-000, CP91-1274-000,
CP91-1275-000 and CP91-1276-000]

February 20,1991.

Take notice that on February 15,1991,
Applicants filed in the above-referenced
dockets prior notice requests pursuant
to §8157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under the blanket
certificates issued to Applicants
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
requests that are on file with the
Commission and open to public
inspection.4

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under §284.223 of the Commission’s
Regulations, has been provided by
Applicants and is summarized in the
attached appendix A. Applicants’
addresses and transportation blanket
certificates are shown in the attached
appendix B.

Comment date: April 8,1991, in
accordance with Standard Paragraph G
at the end of this notice.

4These prior notice requests are not
consolidated.
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8. Columbia Gulf Transmission Co. and
Mississippi River Transmission Corp.

&%)Cket Nos. CP91-1265-000 and CP91-1277-

February 20,1991.

Take notice that on February 15,1991,
Columbia Gulf Transmission Company,
P.O. Box 683, Houston, Texas 77001, and
Mississippi River Transmission
Corporation, 9900 Clayton Road, St.
Louis, Missouri 63124, (Applicants) filed
in the above-referenced dockets prior
notice requests pursuant to 88 157.205

DodetNa (cetefled  Shigoer ree (ype)
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and 284,223 of the Commission’s
Regulations under the Natural Gas Act
for authorization to transport natural
gas on behalf of two shippers under the

blanket certificates issued in Docket No.

CP86-239-000 and Docket No. CP89-
1121-000, respectively, pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the requests that
are on file with the Commission and
open to public inspection.®
Information applicable to each

*These prior notice requests are not
consolidated.

transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Applicants and is summarized in the
attached appendix.

Comment date: April 8,1991, in
accordance with Standard Paragraph G
at the end of this notice.
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9. Texas Gas Transmission Corp.

[Docket Nos. CP91-1254-000,8CP91-1255-000,

CP91-1256-000 and CP91-1257-000]
February 20,1991.

Take notice that on February 14,1991,
Texas Gas Transmission Corporation
(Applicant), filed in the above
referenced dockets prior notice requests
pursuant to $ 157.205 and 284.223 of the

* These prior notice requests are not
consolidated.

Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under its blanket
certificate issued pursuant to section 7
of the Natural Gas Act all as more fully
set forth in the prior notice requests
which are on file with the Commission
and open to public inspection and in the
attached appendix.

Information applicable to each
transaction, including the identity of the

shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and docket
numbers and initiation dates of the 120-
day transactions under § 284.223 of the
Commission’s Regulations has been
provided by the Applicant and is
included in the attached appendix.

The Applicant also states that it
would provide the service for each =
shipper under an executed
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transportation agreement, and that the
Applicant would charge rates and abide
by the terms and conditions of the

reference transportation rate
schedule(s).
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Comment date: April 8,1991, in
accordance with Standard Paragraph G
at the end of this notice.
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10. Tennessee Gas Pipeline Co.

[Docket No. CP90-639-001]
February 20,1991.

Take notice that on February 14,1991,
Tennessee Gas Pipeline Company
(Tennessee), 1010 Milam Street,
Houston, Texas 77002, filed in Docket
No. CP90-639-001, an amendment to its
pending application in said docket to
reflect a reconfiguration of its proposed
facilities in light of changes in Phase Il
of the Iroquois/Tennessee Project, all as
more fuly set forth in the application,
which is on hie with the Commission
and open to public inspection.

In Opinion No. 357, the Commission
authorized Tennessee to provide certain
transportation services and to construct
and operate certain facilities, proposed
in Docket No. CP89—629-001, that
related to Phase | of the Iroquois/
Tennessee Project The remaining
facilities and services proposed in
Docket No. CP89-629-001 and those
proposed in Docket No. CP9Q-639-000
were to be addressed in Phase Il of the
project In Docket No. CP90-639-000,
Tennessee requested a certificate of
public convenience and necessity

pursuant to section 7(c) of the Natural
Gas Act for authorization to transport
118,000 Mcf of natural gas per day for
three Iroquois/Tennessee Project
shippers (Boston Gas Company, Granite
State Gas Transmission, Inc., and New
England Power Company (NEP)) and to
construct and operate facilities
necessary to transport and deliver such
gas. Tennessee states that, as a result of
the withdrawal of its proposal to
provide additional transportation
service for NEP in Docket No. CP89-629-
001, Tennessee no longer requires
certain of the facilities proposed in
Docket No. CP89-629-001. Since the
facilities proposed in its application in
this proceeding were originally designed
on the assumption that all facilities
proposed in Docket Nos. CP89-629-001
would be installed first, the elimination
of certain of those facilities now
requires changes in the proposed
facilities design in this proceeding.
Tennessee states that the amendment
sets forth its revisedd design which
reflects a combination of facilities
originally proposed in Docket No. CP90-
639-000 and certain facilities previously

proposed in Docket No. CP89-629-001,
along with other minor adjustments.
Tennessee states that, with one minor
exception, the facilities as reconfigured
have all been proposed either in this
proceeding or in Docket No. CP89-629-
001. The exception is the relocation of a
new compressor station and associated
substitution of 0.65 miles of loop for
replacement pipeline on the Blackstone
Lateral. It is stated that the new
proposed facility design reflects the
elimination of 8.54 miles of 36-inch loop
in Albany County, New York; a 3,700
horsepower addition at Station 264 in
Worcester County, Massachusetts; and
5.07 miles of 36-inch loop in Berkshire
County, Massachusetts. In addition, two
compressor additions would be rerated.
The estimated total direct cost of the
facilities now proposed in Docket No.
CP90-639-001 is $68,582,000. Tennessee
proposes to roll the facilities authorized
in Docket Nos. CP89-629, et al., together
with the facilities proposed in this
proceeding in determining the proposed
consolidated incremental rates.
Tennessee requests that the
application, as amended herein, receive
expedited Commission consideration
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and that the Commission act by May 1,
1991 to issue the requested
authorizations. Tennessee states that it

may not be able to complete the already

approved Phase | facilities in time to
provide service in accordance with the
phase-in of volumes requested by
customers. If the Phase | facilities
cannot be completed in time to provide
the phase-in of services, Tennessee
would propose in 1991 to install and
operate the 2,850 horsepower

compression facilities at Station 261 that

have been requested in Phase Il to

ensure that the phase-in volumes can be

provided in a manner that will make
additional gas capacity available to
Northeast consumers at the earliest
practicable time.

Comment date: March 13,1991, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

11. Williams Natural Gas Co.

[Docket No. CP91-1201-000]
February 21,1991.

Take notice that on February 8,1991,
Williams Natural Gas Company
(Williams), P.O. Box 3288, Tulsa,
Oklahoma 74101, filed in Docket No.
CP91-1201-000 an application pursuant
to section 7(b) of the Natural Gas Act

Federal Register / Vol. 56, No. 40 / Thursday, February

for permission and approval to abandon,
by sale, a portion of its Lindsay 16-inch

lateral pipeline and appurtenant
facilities located in Garvin County,
Oklahoma, all as more fully set forth in

the application which is on file with the

Commission and open to public
inspection.
Itis stated that Williams seeks to

abandon by sale, to Texaco Exploration

and Production Company,
approximately 6.4 miles of 16-inch
lateral pipeline and appurtenant

facilities. It is further stated that the cost
to reclaim the facilities is approximately

$700, the salvage value is $355,000 and
the sales price is $355,000.

Comment date: March 14,1991, in
accordance with Standard Paragraph F
at the end of this notice.

12. Florida Gas Transmision Co.

[Docket Nos. CP91-1281-000, CP91-1282-000,

CP91-1283-000, CP91-1284-000, CP91-1285-
000, CP91-1288-000

February 21,1991.

Take notice that on February 19,1991,

Florida Gas Transmission Company
(Applicant), P.O. Box 1188, Houston,
Texas 77251-1188, filed in the above

referenced dockets, prior notice requests
pursuant to §8 157.205 and 284.223 of the

Commission’s Regulations under the

28, 1991 / Notices

iNatural Gas Act for authorization to
transport natural gas on behalf of
various shippers under its blanket
certificate issued in Docket No. CP89-
555-000, pursuant to seciton 7 of the
Natural Gas Act, all as more fully set
forth in the prior notice requests which
are on file with the Commission and
open to public inspection.7

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations has been provided by
Applicant and is summarized in the
attached appendix.

Applicant states that each of the
proposed services would be provided
under an executed transportation
agreement, and that Applicant would
charge rates and abide by the terms and
conditions of the referenced
transportation rate schedule(s).

Commentdate: April 8,1991, in
accordance with Standard Paragraph G
at the end of this notice.

1 These prior notice requests are not
consolidated.
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13. Northern Natural Gas Co., Northern
Natural Gas Co., Northwest Pipeline

Corp., Stingray Pipeline Go., Natural Gas

Pipeline Co. of America

[Docket Nos. CP91-1280-000, CP91-1295-000,
CP91-1287-000, CP91-1290-000, CP91-1291-
000, CP91-1292-000]

February 21,1991.
Take notice that Applicants filed in

the above-referenced dockets prior
notice requests pursuant to 88 157.205
and 284.223 of the Commission’s
Regulations under the Natural Gas Act
for authorization to transport natural
gas on behalf of various shippers under
the blanket certificates issued to
Applicants pursuant to section 7 of the
Natural Gas Act, all as more fully set

forth in the requests that are on file with
the Commission and open to public
inspection.8

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation

Theseprior natice regLests are ot
a:mdobtg]i
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service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions

under § 284.223 of the Commission’s
Regulations, has been provided by
Applicants and is summarized in the
attached appendix A. Applicants’
addresses and transportation blanket
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certificates are shown in the attached
appendix B.

Comment date: April 8,1991, in
accordance with Standard Paragraph G
at the end of this notice.
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Take notice that the above referenced
companies (Applicants) filed in
respective dockets prior notice requests
pursuant to § §157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under blanket
certificates issued pursuant to section 7
of the Natural Gas Act, all as more fully
set forth in the prior notice requests
which are on file with the Commission
and open to public inspection.9

Information applicable to each
transaction including the identity of the

been provided by the Applicants and is
included in the attached appendix.

The Applicants also states that each
would provide the service for each
shipper under an executed
transportation agreement, and that the
Applicants would charge rates and
abide by the terms and conditions of the
referenced transportation rate
schedules.

Comment date: April 8,1991, in
accordance with Standard Paragraph G
at the end of this notice.
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15. Great Lakes Gas Transmission
Limited Partnership

[Docket No. CP91-1186-000]
February 21,1991.

Take notice that on February 7,1991,
Great Lakes Gas Transmission Limited
Partnership (Great Lakes), One
Woodward Avenue, suite 1600, Detroit
Michigan 46226, filed an application
pursuant to section 7(c) of the Natural
Gas Act, for a certificate of public
convenience and necessity authorizing
Great Lakes to proyide natural gas
transportation services for Norfilern
States Power Company, a Minnesota
corporation (NSP-Minnesota), and
Northern States Power Company, a
Wisconsin corporation (NSP-
Wisconsin), all as more fully set forth in
the application that is on file with the
Federal Energy Regulatory Commission
(Commission) and open to public
inspection.

Great Lakes states that NSP-
Minnesota and NSP-Wisconsin are local
distribution companies serving the
public within their authorized service
territories within the states of Michigan,
Minnesota, North Dakota, and
Wisconsin, and that both have
requested Great Lakes to provide
natural gas transportation services.
NSP-Minnesota and its wholly-owned
subsidiary, NSP-Wisconsin, will be
collectively referred to as “Northern
States."

Great Lakes states that Northern
States has requested it to provide the
following firm natural gas transportation
service. Great Lakes would receive up to
15,000 Mcfofgas per day at an
interconnection between the facilities of
Great Lakes and TransCanada
Pipelines Limited at the United States-

Canadian international boundary near
Emerson, Manitoba, (Emerson
Interconnection), or at an
interconnection between the facilities of
Great Lakes and Northern Natural Gas
Company at Carlton, Minnesota
(Carlton Interconnection) and transport
and deliver on a firm basis thermally
equivalent quantities to the Carlton
Interconnection, to a to-be-constructed
interconnection between the facilities of
Great Lakes and Northern States at
Ashland, Wisconsin (Ashland Deliveiy
Point), to a to-be-constructed
interconnection between the facilities of
Great Lakes and Northern States at
Ironwood, Michigan (Ironwood Delivery
Point), to an interconnection between
the facilities of Great Lakes and ANR
Pipeline Company (ANR Pipeline) at
Fortune Lake, Michigan (Fortune Lake
Delivery Point), and to an
interconnection between the facilities of
Great Lakes and ANR Storage Company
at Deward, Michigan (Deward
Interconnection).

During the months of April through
November, Great Lakes steles that it
would receive up to 10,000 Mcf of gas
per day at an interconnection between
the facilities of Great Lakes and ANR
Pipeline at Farwell, Michigan (Farwell
Interconnection), and transport and
deliver thermally equivalent quantities
of gas to the Deward Interconnection.

During the months of Novmeber
through April, Great Lakes states that it
would receive up to 35,000 Mcf of gas
per day at either the Farwell
Interconnection or the Deward
Interconnection, and transport and
deliver thermally equivalent quantities
of up to 10,000 Mcf of gas to the
Ironwood Delivery Point and to the
Ashland Delivery Point, and/or up to

35,000 Mcfofgas to the Fortune Lake
Delivery Point, to the Carlton
interconnection, and to the Emerson
Interconnection.

Great Lakes states that the
reservation fees and utilization fees for
the transportation services will be the
equivalent of a maximum rate under
Great Lakes* FERC Gas Tariff, Original
Volume No. 3 for services similar to
those provided to Northern States.

Great Lakes states that in order to
provide the transportation services to
Northern States, Great Lakes must
construct two new meter stations {one
at Ashland, Wisconsin and the other at
Ironwood, Michigan), plus 12.2 miles of
36-inch diameter loop pipeline. Itis
indicated that the 12.2 miles <ofloop
pipeline would consist of two loop
segments located in Minnesota, a 3.1-
mile loop in Marshall County and a 5.9-
mile loop in Beltrami County, and three
loop segments located in Michigan, a
0.8-mile loop in Delta County, a 2.0-mile
loop in Mackinac County, and a 0.4-mile
loop in Otsego County. Great Lakes
states that the projected cost of
construction is approximately
$17,600,000, expressed in 1991 dollars.
Great Lakes further states that the
proposed facilities would be financed
with funds generated internally, together
with borrowings from banks, or
commercial paper (ifrequired).

Great Lakes states that the public
convenience and necessity will benefit
by a grant of the application because
Northern States wifi be able to diversify
its sources of supply, add supply source
options, and utilize storage services,
thereby providing a secure and reliable
supply for the winter heating needs of
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+he customers within its authorized
service territories.

Comment date: March 14,1991, in
accordance with Standard Paragraph F
at the end of the notice.

16. Sonat Marketing Co., Anthem Energy
Co.

[Docket Nos. C188-503-005, C18&-346-005]10
February 21,1991.

Take notice that on February 15,1991,
Sonat Marketing Company of P.O. Box
2563, Birmingham, Alabama 35202-2563
and on February 19,1991, Anthem
Energy Company of 333 Clay Street,
suite 2000, Houston, Texas 77002
(Applicants), each filed an application
pursuant to sections 4 and 7 of the
Natural Gas Act and the Federal Energy
Regulatory Commission’s (Commission)
rgulations thereunder to amend their
blanket limited-term certificates with
pregranted abandonment previously
issued by the Commission in Docket
Nos. CI86-503-004 and CI188-455-004 for
terms expiring March 31,1991 to extend
the term of such authorizations, all as
more fully set forth in the applications
which are on file with the Commission
and ppen for public inspection.

Applicant in Docket Nos. 086-503-
005 requests extension for an unlimited
term, or, in the alternative, for a term
extending until wellhead price controls
are permanently eliminated on January
1,1993 pursuant to the Natural Gas
Wellhead Decontrol Act, 15 U.S.C. 311 et
seq., and authorization to resell (1)
Imported and/or liquified natural gas,
and (2) natural gas sold under any
existing or subsequently approved
pipeline blanket certificate authorizing
interruptible sales of surplus system
supply (ISS gas). Applicant in Docket
No. 088-346-005 requests extension for
an unlimited term, and that its authority
to market ISS gas continue to be
coextensive with its authority to market
gas purchased from other sources.

Comment Date: March 13,1991, in
accordance with Standard Paragraph J
at the end of this notice.

Standard Paragraphs

F.  any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural

10 This notice does not provide for consolidation
for healing of the several matters covered herein. .

Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this filing
if no mation to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at die hearing.

G.  Any person or the Commission’s
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to rule 214 of
the Commission’s Procedural Rules (18
CFR 385.214) a motion to intervene or
notice of intervention and pursuant to
§157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Standard Paragraph

J. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426 a motion to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, .214). All
protests filed with the Commission will
be considered by it in determining the
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appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party in any
proceeding herein must file a petition to
intervene in accordance with the
Commission’s rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

Louis D. Cashell,

Secretary.

[FR Doc. 91-4680 Filed 2-27-91; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. ER91-260-000, et ai.]

Southwestern Electric Power Co., et
al.; Electric Rate, Small Power
Production, and Interlocking
Directorate Filings

Take notice that the following filings
have been made with the Commission:

1. Southwestern Electric Power Co.

[Docket No. ER91-260-000]
February 19,1991.

Take notice that Southwestern
Electric Power Company on Febuary 11,
1991, tendered for filing a Power Supply
Agreement (Agreement) dated
November 15,1990 between SWEPCO
and Tex-La Electric Cooperative of
Texas, Inc. (TEX-LA).

This Agreement supersedes and
replaces the Power Supply Agreement
between SWEPCO and TEX-LA, dated
June 23,1988, accepted for filing by
order of the Federal Energy Regulatory
Commission (Commission) on February
10,1988, and provides for the extension
of service to certain new loads to be
transferred to the SWEPCO load control
area.

SWEPCO requests waiver of the
notice requirement in order that the
Agreement may become effective as of
January 1,1991.

Copies of the filing were served upon
TEX-LA and the Public Utility
Commission of Texas.

Comment date: March 4,1991, in
accordance with Standard Paragraph E
at the end of this notice.

2. New York State Electric &Gas Corp.

[Docket No. ER90-318-000]

February 19,1991.

Take notice that on February 8,1991,
New York Electric &Gas Corporation
(NYSEG) tendered for filing pursuant to
8 35.13 of the regulations under the
Federal Power Act, as a rate schedule,
an agreement with New England Power
Company (NEP). The short term
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agreement provides that NYSEG shall
sell surplus capacity and associated
energy to NEP and make available to
NEP additional capacity and energy.
This constitutes merely a continued
service under Rate Schedule NYSEG
FERC No. 102. Under this agreement,
service for 50 megawatts began May 1,
1990, and terminated August 31,1990.
The contract also has provisions for
additional service subject to availability
and notice as follows: an additional 50
megawatts from September 1,1990 to
October 31,1990, and an additional 25
megawatts from May 1,1990 to October
31,1990. Neither additional service was
actually provided. Contract durations
may be extended in writing by both
parties.

NYSEG has filed a copy of this tiling
with New England Power Company,
with the Massachusetts Department of
Public Utilities, and with the Public
Service Commission of the State of New
York.

NYSEG requests that the 60-day tiling
requirement be waived and that May t,
1990 be allowed as the effective date of
the tiling.

Comment date: March 4,1991, in
accordance with Standard Paragraph E
at the end of this notice.

3. Niagara Mohawk Power Corp.
[Docket No. ER91-258-000]

February 19,1991.

Take notice that onFebruary 11,1991,
tendered for tiling a cancellation of its
Rate Schedule No. 117 between Niagara
and Northeast Utilities Service
Company (WU), acting as agent for the
Hartford Electric Light Company, the
Connecticut light and Power Company
and the Western Massachusetts Electric
Company.

Niagara presently has on file ah
Agreement with NU dated October 1,
1981 which provides for the delivery of
power and energy to NU from time to
time. Ibis Agreement is designated as
Niagara Mohawk Power Corporation
Rate Schedule No. 117. This cancellation
is a result of the expiration of the
October 1,1981 agreement by its own
terms.

Copies of the cancellation were
served upon NU and the New York State
Service Commission.

Comment date: March 4,1991, in
accordance with Standard Paragraph E
at the end of this notice.

4, Idaho Power Co.

[Docket No. ER91-275-000]
February 19,1991.

Take notice that on February 11,1991,
Idaho Power Company (IPA) tendered
for tiling amended rates applicable to

the Agreement to Supply of Power and
Energy between Idaho Power Company
and Utah Associated Municipal Power
Systems, dated February 10,1988 and
the Agreementfor Supply of Power and
Energy between Idaho Power Company
and Washington City, Utah, dated July
6,1987.

IPC has requested an effective date of
April 1,1991 for the amended rates.

IPC states that copies of the filing
were served on the Utah Associated
Municipal Power Systems, Washington
City, Utah, the Idaho Public Utilities
Commission and the Utah Public Service
Commission.

Comment date: March 4,1991, in
accordance with Standard Paragraph E
at the end of this notice.

5. Southwestern Electric Power Co.

[Docket No. ER91-259-000]
February 19,1991.

Take notice that on February 11,1991,
Southwestern Electric Power Company
(SWEPCOJ tendered for tiling a Power
Supply Agreement (Agreement), dated
December 28,1990, between SWEFCO
and the City of Bentonville, Arkansas
(City).

The Agreement supersedes and
replaces the Contract tor Electric
Service between SWEFCO and City
dated July 31,1973, as amended.
Pursuant to the Agreement SWEPCO
will sell to City, and City shall purchase
from SWEPCO, City’s power and energy
requirements in excess of the power and
energy City purchases from the
Southwestern Power Administration.

SWEPCO requests waiver of the
notice requirement in order that the
Agreement may become effective as of
January 1,1991.

Copies of the filing were served upon
City and the Arkansas Public Service
Commission.

Commentdate: March 4,1991, in
accordance with Standard Paragraph E
at the end of this notice.

6. Ohio Edison Co.

Pocket No. EF.91-261-000]
February 19,1991.

Take notice that on February 13.1991,
Ohio Edison Company submitted for
filing under §35.12 ofthe Commission's
regulations an agreement concerning the
sale of limited term energy by the Ohio
Edison parties to Potomac Electric
Power Company on an as-available
basis.

The parties state that the agreement is
beneficial to ail partis and their
customers and is in die public interest,
and that charges tor the aforesaid
services were negotiated atarms' length
and are mutually advantageous. The
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request an effective date of December
31,1990, and request waiver of the
Commission’s notice requirements as
necessary therefore. Copies of the filing
have been served upon the Public
Utilities Commission of Maryland, Ohio,
Pennsylvania and Washington, DC.

Comment date: March 4,1991, in
accordance with Standard Paragraph E
at the end of this notice.

7. Washington Water Power Co.

[Docket Nos. ER91-3-000, ER91-4-00Q, ER91-
5-000 and ER91-6-G00]
February 19,1991.

Take notice that on February 14,1991
The Washington Water Power Company
(WWP), tendered for tiling an
amendment to each ofits tilings in these
four unconsolidated dockets. In its tiling
WWP amends the Agreement for the
Sale of Energy between WWP and the
City of Seattle. WWP also provided
additional information concerning its
cost of generation, and its incremental
costs.

Comment date: March 4,1991, in
accordance with Standard Paragraph E
at the end of this notice.

8. Oklahoma Gas and Electric Co.

Pocket No. ER91-2B4-000]
February 21,1991.

Take notice that on February 15.1991,
Oklahoma Gas and Electric Company
(OG&E) tendered for tiling an amended
Appendix between OG&E and the
Oklahoma Municipal Power Authority
(OMPA).

The Amendment modifies the
Transmission Service Agreement
appendix D.

Copies of this filing have been served
on OMPA, tiie Corporation Commission
oftim State of Oklahoma and the
Arkansas Public Service Commission.

Comment date: March 8,1991, in
accordance with Standard Paragraph E
at the end of this notice.

9. Central Vermont Public Service Corp.

Pocket No. ER91-111-000J
February 21,1991.

Take notice that Central Vermont
Public Service Corporation (CVPSJ on
February 8,1991, tendered for tiling
supplemental financial information, an
amended contract and a notice of
termination in the above docket.

CVPS requests the Commission to
waive its notice of filing requirements to
permit the rate schedules that were tiled
in this docket to become effective in
accordance with their terms.

Comment date: March 8,1991, in
accordance with Standard Paragraph E
at the end of this notice.
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10. Pennsylvania Power & Light Co.

[Docket No. ER91-263-000]
February 21,1991.

Take notice that on February 15,1991
Pennsylvania Power &Light Company
(PP&L) tendered for filing a Capacity
Credit Sales Agreement (Agreement)
between PP&L and GPU Service
Corporation, as agent for Jersey Central
Power &Light Company, Pennsylvania
Electric Company and Metropolitan
Edison Company (GPU Companies),
which complements the Capacity and
Energy Sales Agreement, dated
December 21,1989, between PP&L and
GPUSC on file with the Commission as
the Company’s Rate Schedule FERC No.
100, as supplemented. The Agreement

. provides for the sale by PP&L to GPUSC
of Daily Generating Capacity
Megawatts solely for the GPU
Companies’use in Pennsylvania-New
Jersey-Maryland (PJM) Interconnection’s
planned and/or actual installed capacity
accounting.

PP&L request waiver of the notice
requirements of section 205 of the
Federal Power Act and § 35.3 of the
Commission’s Regulations so that the
proposed rate schedule can be made
effective as of February 15,1991. Service
under the Agreement is expected to
commence on February 15,1991.

PP&L states that a copy of its filing
was served on GPU Service
Corporation, the Pennsylvania Public
Utility Commission, and the New Jersey
Board of Public Utilities.

Comment date: March 8,1991, in
accordance with Standard Paragraph E
at the end of this notice.

11. South Carolina Industrial Committee
South Carolina Public Service Authority

Pocket No. EL82-9-000]
February 21,1991.

On March 1,1982, the South Carolina
Industrial Committee (South Carolina)
filed a complaint against South Carolina
Public Service Authority. On March 28,
1982, the City of Georgetown, South
Carolina, and the Litchfield Beach
Property Owners Association joined
South Carolina’s complaint On January
22,1991, South Carolina filed a notice of
withdrawal of its complaint in Docket
No. EL82-9-000. On February 4,1991,
both the City of Georgetown, South
Carolina, and the Litchfield Beach
Property Owners Association joined
South Carolina’s notice of withdrawal

No one filed a motion in opposition to
the notice of withdrawal, and the
Commission took no action to disallow
the withdrawal. Accordingly, pursuant
to § 385.216 of the Commission’s Rules
of Practice and Procedure, 18 CFR
385.216 (1990), the withdrawal of South

Carolina’s complaint became effective
on February 19,1991,

12. PJIM Group—NEH Transmission
Service Agreement

Pocket No. ER91-20-000]
February 21,1991.

Take notice that on February 8,1991,
the Office of the Pennsylvania-New
Jersey-Maryland (PJM) Interconnection
on behalf of the members of the PIM
Interconnection (PJM Group) and New
England Hydro-Transmission Electric
Company, Inc. (NEH) submitted an
amendment to the supporting material
previously submitted in this docket. The
amendment provides more detailed
explanation of the need for the proposed
rate schedule.

Comment date: March 8,1991, in
accordance with Standard Paragraph E
at the end of this notice.

13. Paul L. Miller, Jr.

Pocket No. ED-2523-000J
February 21,1991.

Take notice that on February 19,1991,
Paul L. Miller Jr. (Applicant) tendered
for filing an application under section
305(b) of the Federal Power Act to hold
the following positions:

Director: Union Electric Company
Director: Stifel Financial Corp.
Comment date: March 13,1991, in

accordance with Standard Paragraph E
end of this notice.

Standard Paragraphs

E.  Any person desiring to be heard or

to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (118 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashel!,

Secretary.

[FR Doc. 91-4679 Filed 2-27-91; 8:45 am)
BILLING CODE 6717-01-M
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[Docket No. TM91-7-20-000]

Algonquin Gas Transmission Co.;
Proposed Changes in FERC Gas Tariff

February 21,1991

Take notice that Algonquin Gas
Transmission Company (“Algonquin™)
on February 15,1991, tendered for filing
proposed changes in its FERC Gas Tariff
as set forth in the revised tariff sheets:

Proposed to be Effective January 10,1991,
Second Revised Volume No. 1

30 Revised Sheet No. 211
2 Sub 26 Revised Sheet No. 214

Proposed to be Effective February 1, 1991,
ThirdRevised Volume No. 1 Sub Original
SheetNo. 41

Sub Original Sheet No. 42

Algonquin states that in a filing dated
January 29,1991, Texas Eastern
Transmission Corporation (Texas
Eastern) filed to [low through changes to
the rates underlying its Rate Schedules
SS-2 and SS-3. Such changes are
proposed to be effective on January 10,
1991 and February 1,1991. These Rate
Schedules underlie Algonquin’s Rate
Schedules STB and SS-l11, respectively.
Pursuant to Section 10 of Rate Schedule
STB and Section 9 of Rate Schedule SS-
111, Algonquin is filing to track and the
latest changes proposed by Texas
Eastern. Pursuant to section 10.3 of Rate
Schedule STB and section 9.3 of Rate
Schedule SS-111, the proposed effective
dates for the tariff sheets filed herein
are January 10,1991 and February 1,
1991, as listed above, to correspond with
the effective dates of Texas Eastern’s
filing.

Algonquin states the effect under Rate
Schedule STBis to increase the Damand
rate by 394 per MMBtu, decrease the
Space rate by 0.084 per MMBtu and
increase the Injection and Withdrawal
rates by 1.534 per MMBtu.

Algonquin further states that the
effect under Rate Schedule SS-111 is to
increase the demand rate 394 per
MMBtu, decrease the Space rate by
0.084 per MMBtu and increase the
Injection and FDDQ Withdrawal rates
by 1.534 per MMBtu. It also increases
the Non-FDDQ Withdrawal rate by
1.534 per MMBtu on January 10,1991,
and on February 1,1991 further
increases it by 0.276 per MMBtu.

Algonquin states that Substitute
Original Sheet No. 41, which sets forth
Rate Schedule STB’s rate for February 1,
1991, is being filed solely to bring
forward the proposed January 10,1991
rate changes into Algonquin’s Third
Revised Volume No. 1.

Algonquin states that Texas Eastern
also filed alternate tariff sheets in the
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event that the Commission approves
alternate tariff sheet in the underlying
rates. Therefore, Algonquin is also filing
alternate tariff sheets, which are listed
below, should the Commission approve
Texas Eastern’s alternate tariff sheets.

Proposed to be Effective January 10,1991,
Second Revised Volume No, 1

Alt 30 Revised Sheet No. 211
Alt 2 Sub 26 Revised Sheet No. 214

Proposed to be Effective February 1,1991,
ThirdRevised Volume No. 1

Alt Sub Original Sheet No. 41
Alt Sub Original Sheet No. 42

Algonquin states that the effect of
these alternate tariff sheets under Rate
Schedule STB is to increase the Demand
rate by 60$ per MMBtu, increase the
Space rate by 0.03$ per MMBtu and
increase the Injection and Withdrawal
rates by 2.23% per MMBtu.

Algonquin also states that the effect
under Rate Schedule SS-Ul is to
increase the Demand rate by 60$ per
MMBtu, increase the Space rate by 0.03$
per MMBtu and increase the Injection
and FDDQ Withdrawal rates by 2.23%
per MMBtu. It also increases the Non-
FDDQ Withdrawal rate by 2.23% per
MMBtu on January 10,1991, and on
February 1,1991 further increases it by
0. 26% per MMBtu.

Algonquin states that Alternate
Substitute Original Sheet No. 41, which
sets forth Rate Schedule STB’s rate for
February 1,1991, is being filed solely to
bring forward the alternate proposed
January 10,1991 rate changes into
,lAIgonquin's Third Revised Volume No.

Algonquin notes that copies of this
filing were served upon each affected
party and interested state commissons.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20426, in accordance with Sections
385.214 and 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests should be filed on or before
February 28,1991. Protests will be
considered by the Commission in
determing the approporiate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 91-4681 Filed 2-27-91; 8:45 am]
BILLING CODE 6717-01-M

[Docket Noe. RP89-86-003 and RP90-128-
001]

Chandeleur Pipe Line Co.; Report of
Refunds

February 21,1991

Take notice that on January 14,1991,
Chandeleur Pipe Line Company
(Chandeleur) tendered for filing with the
Federal Energy Regulatory Commission
(Commission) its Report of Refunds
made in accordance with the provisions
of the Settlement Agreement filed in
these proceedings on August 27,1990
and approved by Commission Letter
Order issued November 23,1990.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with rules 211 and 214 of the
Commission’s rules of Practice and
Procedure (18 CFR 385.211 and 385.214).
All such protests should be filed on or
before February 28,1991. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Persons that are already parties to the
proceeding need not file a motion to
intervene in this matter. Copiés of this
filing are on file with the Commission
and are available for public inspection.
Lois D. Cashell,

Secretary.
[FR Doc. 91-4682 Filed 2-27-91; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. RP90-143-000]

CNG Transmission Corp.; Informal
Settlement Conference

February 21,1991

Take notice that a conference will be
convened in this proceeding on February
28,1991, at 10a.m., and continued on
March 1,1991 at 10 a.m., at the offices of
the Federal Energy Regulatory
Commission, 810 First Street, NE.,
Washington, DC 20426, for the purpose
of exploring the possible settlement of
the above-referenced dockets.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
by 18 CFR 385.102(b) is invited to attend.
Persons wishing to become a party must
move to intervene and receive
intervenor status pursuant to the
Commission's regulations (18 CFR
385.214).

For additional information, please
contact Marsha L Gransee at (202) 208-
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0783, or James A. Pederson at (202) 208-
2158.

Lois D. Cashell,

Secretary.

[FR Doc. 91-4683 Filed 2-27-91; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. RP88-115-018]

Columbia Gas Transmission Corp.;
Notice of Report of Refunds

February 21,1991.

Take notice that on February 5,1991,
Columbia Gas Transmission
Corporation (Columbia) tendered for
filing with the Federal Energy
Regulatory Commission (Commission)
its Report of Refunds, made to
customers which had utilized
Columbia’s Firm Transportation
Capacity on Texas Gas Transmission
Corporation (Texas Gas) via Columbia’s
Capacity Access Program. The refund
flows through that portion of Texas Gas’
refund in Docket No. RP88-115
applicable to quantities transported on
Texas Gas by such customers under
Columbia’s Capacity Access Program.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with rules 211 and 214 of the
commission’s rules of Practice and
Procedure (18 CFR 385.211 and 385.214).
All such protests should be filed on or
before February 28,1991. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Persons that are already parties to the
proceeding need not file a motion to
intervene in this matter. Copies of this
filing are on file with the Commission
and are available for public inspection.
Lois D. Cashell,

Secretary.
[FR Doc. 91-4684 Filed 2-27-91; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. RP91-91-000]

El Paso Natural Gas Co.; Compliance
Tariff Filing
February 21,1991.

Take notice that on February 19,1991,
El Paso Natural Gas Company (“El
Paso”) tendered for filing and
acceptance, pursuant to Part 154 of the
Federal Energy Regulatory
Commission’s (“Commission”)
Regulations Under the Natural Gas Act,
certain tariff sheets to its FERC Gas
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Tariff, First Revised Volume No. 1-A, to
implement the provisions ofan
experimental capacity brokering
program authorized on the High Island
Offshore System (“HIOS”).

El Paso states that on October 30,
1990, at Docket No. RP89-37-000, et al.,
the Commission issued to HIOS an
“Order Approving Uncontested
Settlement, Amending Blanket
Certificate, and Granting a Request for
Waiver,” which, among other things,
authorized an experimental capacity
brokering program (“brokering
program”) for firm transportation
capacity on the HIOS system. By letter
order dated December 18,1990, the
Commission accepted for filing certain
tariff sheets implementing the brokering
program to be included in HIOS* FERC
Gas Tariff, First Revised Volume No. 1.

El Paso states that it currently holds
firm transportation capacity rights on
the HIOS system and accordingly may
choose to broker its firm transportation
capacity rights to a third-party assignee
pursuant to the provisions of HIOS*
brokering program. El Paso states that
the October 30,1990 order and HIOS*
tariff requires certain preconditions to
participation in its brokering program.
Firstly, an interstate pipeline must have
accepted a blanket certificate of public
convenience and necessity under
subparts G and/or K of part 284 of the
Commission’s Regulations. Secondly,
HIOS’ tariff requires that an interstate
pipeline must also have on file with the
Commission tariff sheets that (i) reflect
the pertinent procedures and conditions
set forth in HIOS’ brokering program;
and (ii) provide for the establishment of
an open season for the allocation of
assignable capacity. Accordingly, in
compliance with the Commission’s
October 30,1990 order and HIOS’ tariff,
El Paso is tendering certain tariff sheets
which, when accepted and permitted to
become effective, will establish a new
section 25 to its Transportation General
Terms and Conditions contained in its
FERC Gas Tariff, First Revised Volume
No. 1-A, to provide for the brokering of
its firm transportation capacity rights on
the HIOS system and procedures
describing an open season.

El Paso respectfully requests that the
Commission accept the tariff sheets for
filing and permit them to become
effective March 21,1991, which is not
less than thirty (30) days after the date
of the filing.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20428, in accordance with 8§ 385.214
and 351.211 of this chapter. All such

motions, or protests should be filed on
or before February 28,1991. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Caahell,

Secretary.

[FR Doc. 91-1685 Filed 2-27-91; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. RP91-63-001]

South Georgia Natural Gas C04 Notice
of Proposed Changes in FERC Gas
Tariff

February 21,1991.

Take notice that on February 15,1991,
South Georgia Natural Gas Company
(South Georgia) tendered for filing the
following proposed tariff sheets to First
Revised Volume No. 1 of its FERC Gas
Tariff, with a proposed effective date of
February 1,1991:

First Substitute Sixth Revised Sheet No. 4C

First Substitute Second Revised Sheet No.
16D

First Substitute Second Revised Sheet No.
16T

First Revised Sheet No. 34A.01

First Revised Sheet No. 34A.02

Original Sheet No. 34A.03

South Georgia states that its filing has
been made pursuant to the
Commission’s order date January 31,
1991 in Docket No. RP91-63. South
Georgia’s tariff sheets reflect the
adjustment of the total amount of take-
or-pay buy-out and buy-down costs
allocated to South Georgia by Southern
included in South Georgia’s fixed charge
proposed in Docket No. RP91-63 by
taking 50% of the total amount of such
costs allocated to South Georgia’s
historical G-2 customers and
reallocating such amount to its
traditional G-I customers. Additionally,
the tariff sheets reflect South Georgia’s
implementation of a true-up mechanism
for volumetric charges incurred under
South Georgia’s take-or-pay allocation
methodology proposed in this docket
Such mechanism will be implemented
on an annual basis in conformance with
the terms of the order as further
described in Order 528-A.

South Georgia states that copies of the
filing have been mailed to its customers,
shippers and interested state
commissioners.
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Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, DC 20426, in accordance
with Rules 214 and 211 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214, 385.211). All
such protests should be filed on or
before February 28,1991. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Persons that are already parties to this
proceeding need not file a motion to
intervene in this matter. Copies of this
filing are on file with the Commission
and are available for public inspection.
Lois D. Casheil,

Secretary.
[FR Doc. 91-4686 Filed 2-27-91; 8:45 am)
BILUNG CODE «717-01-*!

[Docket No. RP88-68-031I

Transcontinental Gas Pipe Line Corp.;
Compliance Filing

February 21,1991.

Take notice that Transcontinental Gas
Pipe Line Corporation (Transco)
tendered for filing on February 15,1991
Third Revised Tariff Sheet No. 189to its
FERC Gas Tariff, Second Revised
Volume No. 1.

Transco states that the purpose of the
instant filing is to eliminate effective
October 1,1990 Section 3.10 of its Rate
Schedule FT in compliance with the
Commission’s January 17,1991, letter
order. Such order accepted Transco’s
November 29,1990, filing in Docket No.
RP88-68-029 to eliminate the rate
reference to Transco’s FERC Account
No. 191 commodity surcharge contained
in the Rate Schedule FT rate sheet,
which surcharge applied to all quantities
delivered under the limited term Rate
Schedule FT service agreements during
the period November 1,1989 through
September 30,1990. Transco requests a
waiver of any notice requirements so
that the attached tariff sheet may
become effective on October 1,1990.

Transco states that copies of the
instant filing are being mailed to all
parties served the November 29,1990
filing in Docket No. RP88-68-029.

In accordance with provisions of
§ 154.16 of the Commission’s
Regulations, copies of this filing are
available for public inspection, during
regular business hours, in a convenient
form and place at Transco’s main offices
at 2800 Post Oak Boulevard in Houston,
Texas.
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Any person desiring to protest said
filing should hie a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Rules 214 and 211 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214, 385.211). All
such protests should be hied on or
before February 28,1991. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Persons that are already parties to this
proceeding need not file a motion to
intervene in this matter. Copies of this
filing are on hie with the Commission
and are available for public inspection.
Lois D. Cashell,

Secretary.
[FR Doc. 91-4687 Filed 2-27-91; 8:45 am)]
BILLING CODE S717-01-M

[Docket No. TQ91-4-11-000]

United Gas Pipe Line Co. Filing of
Revised Tariff Sheets

February 21,1991.

Take Notice that on February 15,1991,
United Gas Pipe Line Company (United)
tendered for filing the following revised
tariff sheets with a proposed effective
date of March 1,1991.

Second Revised Volume No. 1

First Revised Eleventh Revised Sheet No. 4
First Revised Eleventh Revised Sheet No. 4A
First Revised Eleventh Revised Sheet No. 4B
First Revised Ninth Revised Sheet No. 4D
First Revised Eleventh Revised Sheet No. 41

The above referenced tariff sheets are
being hied pursuant to § 154.308 of the
Commission’s Regulations to reflect
changes in United’s gas cost rate as
provided in section 19 of United’s FERC
?as Tariff, Second Revised Volume No.

On January 31,1991 United submitted
a PGA Interim Adjustment in Docket
No. TF91-2-11 to be effective February
1,1991. The Commission rejected
United’s filing without prejudice to
United hling an Out-of-Cycle PGA.

The purpose of this revision is to
reflect the referenced out-of-cycle PGA
rate adjustment to United’s current gas
cost rate. This hling reflects a gas cost
rate increase of $0.0717 per Mcf as
compared to United’s prior out-of-cycle
PGA filing in Docket No. TQ91-2-11-
000, effective February 1,1991. The
increase in the current adjustment is the
result of an overall increase in cost due
to higher projected volumes of gas to be
withdrawn from storage in March.

United states that the revised tariff
sheets are being mailed to its

jurisdictional sales customers and to
interested state commissions.

Any person desiring to be heard or to
protest said hling should hie a Motion to
Intervene or Protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in such accordance with
§| 385.214 and 385.211 of the
Commission’s regulations. All such
petitions or protests should be hied on
or before February 28,1991.

Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestant parties to
the proceedings. Any person wishing to
become a party must file a Motion to
Intervene. Copies of this hling are on hie
with the Commission and are available
for public inspection.

Lois D. Cashell,
Secretary.
[FR Doc. 91-4688 Filed 2-27-91; 8:45 am]

BILLING CODE 6717-01-M

Office of Fossil Energy
[FE Docket No. 90-103-NG]

NMU Gas Purchasing, Inc.; Order
Granting Authorization To Import and
Export Natural Gas

AGENcY: Office of Fossil Energy,
Department of Energy.

AcTIoN: Notice of an order granting
blanket authorization to import and
export natural gas.

summary: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
NMU Gas Purchasing Inc. authorization
to import up to 110 Bcf of Canadian
natural gas and export up to 110 Bcf of
natural gas over a two-year term
beginning on the date of first import or
export.

A copy of this order is available for
inspection and copying in the Office of
Fuels Programs Docket Room, 3F-056,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, DC 20585
(202) 586-9478. The docket room is open
between the hours of 8 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays.

Issued in Washington, DC, February 20,
1991.

Clifford P. Tomaszewski,

Acting DeputyAssistantSecretaryfor Fuels
Programs, Office o fFossil Energy.

[FR Doc. 91-4782 Filed 2-27-91; 8:45 am]
BILLING CODE 6450-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

[WH-FLR-3909-3]

State and Local Assistance; Grants for
State Water Pollution Control
Revolving Funds (Title VI) Under the
Clean Water Act

AGENCY: Environmental Protection
Agency (EPA).
action: Notice of allotment.

summary: This notice sets forth the
State allotments of fiscal year (FY) 1991
funding for the State revolving fund
capitalization grants program under the
Clean Water Act (the Act). On
November 5,1990 in Public Law No.
101-507 Congress appropriated
$2,047,800,000 in funding for the State
revolving fund capitalization grants
program (title V1). The funds are alloted
in accordance with the table in section
205(c)(3) of the Act, as amended by
Public Law No. 100-4.

Through promulgation of this notice
the requiremnts of the Act are fulfilled
and the public is notified of the amounts
made available to the States to
capitalize the State water pollution
control revolving funds. This notice also
explains an adjustment to the allotment
formula in section 205(c)(3) necessitated
by laws affecting the binding status of
the former Trust Territories of the
Pacific Islands.

FOR FURTHER INFORMATION CONTACT:
Mr. Leonard B. Fitch, Program
Management Branch, Municipal
Construction Division, Office of
Municipal Pollution Control (202) 382-
5858.

SUPPLEMENTARY INFORMATION: Public
Law No. 100-507 appropriated and made
available $2,047,800,000 for State
revolving fund capitalization grants
(title V1) for fiscal year 1991. Section
604(a) of the Act requires that funds
appropriated for title VI for fiscal years
1989 and 1990 be allotted in accordance
with the table in section 205(c)(3) of the
Act. Congress has given the Agency no
instruction regarding the allotment of FY
1991 funds. In the absence of
congressional action, the Agency will
retain the existing formula and allot the
fiscal year 1991 funds in accordance
with the table in section 205(c)(3) except
as described below. Adjustments to
States’ allotments were made to reflect
that funding is no longer provided the
Federated States of Micronesia and the
Republic of the Marshall Islands
(formerly part of the Trust Territories of
the Pacific Islands). The adjustments
necessitated by the change in stutus of
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the former Trust Territories are
explained below. The amount of FY 1991
funding that is made available to each
State is listed in the table at the end of
this notice.

Trust Territory Adjustment

In Public Law No. 99-658, Congress
approved a Compact of Free
Association for the Trust Territories’
members. At the effective date of this
allotment the Republic of Palau, a
member of the Trust Territories, has yet
to implement a Compact of Free
Association. To cover this contingency,
Public Law No. 99-239, section 105(h)(2)
states that, "Upon the effective date of
the Compact, the laws of the United
States generally applicable to the Trust

Nath Cadire

Wyoming......ccccceveeenne
American Samoa

Territory of the Pacific Islands shall
continue to apply to the Republic of
Palau and the Republic of Palau shall be
eligible for such proportion of Federal
assistance as it would otherwise have
been eligible to receive under such laws
prior to the effective date of the
Compact, as provided in Appropriations
Acts or other Acts of Congress.” To
comply with both statutes it is necessary
to decrease the Trust Territories’ share
of the appropriation by reducing its
allotment. Funds that otherwise would
have been allotted to the Trust
Territories are redistributed to the
States and Territories by proportionally
increasing their respective shares of the
appropriation as shown in the column
titled “Allotment Formula After Trust
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Territory Adjustments.” The actual
allotments resulting from the adjusted
allotment shares are shown in the
column titled “FY 1991 State Allotment.”
The table at the end of this notice lists
the amount of funding made available to
each State. These funds have been
issued by the EPA Comptroller and are
available for obligation until September
30,1992.

Grants from the allotments may be
awarded as of the date that the funds
were issued to the Regional
Administrators by the Comptroller of
EPA.

Dated: February 20,1991.
William K. Reilly,
Administrator.

Aldggﬁ%
Adgt Ty e
a&m'tem cirert
(Hrets
001130 001130 $23180,100
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0012872 0012834 26333800
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000789 0007336 16047100
0461 oA 5013780
003438 0034370 0310
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000495 0004970 10176800
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001853 0018270 413200
000495 0004970 10176800
0066036 0060989 116,701,800
0QBL7L 0008179 1574@100
00114% 00114% 23417800
0040052 004000 211500
000671 0006797 13919500
001061 0010371 21237000
00049% 0004970 10176800
001462 0014706 0114200
004626 004620 A79500
0006329 0005334 10922900
000495 0004970 1017680
002058 000717 22224700
0017538 01604 3600200
0015766 0015781 2315600
073 0027367 503000
0004965 0004970 10176800
0000008 0000000 1861100
0000667 000068 134670
000042 000042 865,000
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[FR Doc. 91-4755 Filed 2-27-91; 8:45 am]
BILLING CODE 6560-50-M

[FRL-3909-2]

Science Advisory Board; Closed
Meeting

Under Public Law 92-463, notice is
hereby given that a meeting of an ad-hoc
Subcommittee of the Science Advisory
Board will be held in Washington, DC
on March 11-12,1991 to determine the
recipients of the Agency’s 1990 Scientific
and Technological Achievement Cash
Awards. These awards are established
to give honor and recognition to EPA
employees who have made outstanding
contributions in the advancement of
science and technology through their
research and development activities,
and who have published their results in
peer-reviewed journals.

Pursuant to the appropriate provision
of the Federal Advisory Committee Act,
section 10(d) of 5 U.S.C. appendix 1, and
the appropriate provisions of the
Government in the Sunshine Act, 5
U.S.C. 552b(c)(6), | have determined that
this meeting may be closed to the public.
In determining the actual cash amount
of each award, the Agency requires full
and frank advice from the Science
Advisory Board. Hiis advice will
involve professional judgments on those
employees whose published research
results are deserving of a cash award as
well as those that are not. In addition,
the Board will advise on the amount of
money to be allocated for each award.
Discussions of such a personal nature,
where disclosure would constitute an
unwarranted invasion of personal
privacy, may be closed to the public
under section 10(d) of 5 U.S.C. appendix
1. Inaccordance with the provisions of
the Federal Advisory Committee Act,
minutes of the meeting will be kept for
Agency and Congressional review.

Hie Science Advisory Board shall be
responsible for maintaining records of
the meeting and for providing an annual
report setting forth a summary of the
meeting consistent with the policy of 5
U.S.C. appendix 1 section 10(d).

Forfurther information contact
Donald G. Barnes at (202) 382-4126.

Sate

Dated: February 20,1991.
William K. Reilly,
Administrator.
[FR Doc. 91-4758 Filed 2-27-91; 8:45 am)
BILLING CODE 6560-50-M

Science Advisory Board
[FRC-3908-8]

Environmental Health Committee;
Open Meeting

Under Public Law 92-463, notice is
hereby given that a meeting of the
Environmental Health Committee of the
Science Advisory Board will be held on
March 26-27,1991 at the Holiday Inn,
8120 Wisconsin Ave., Bethesda MD
20814. The hotel telephone number is
(301) 652-2000.

The meeting will start at 9a.m. on
March 26, and will adjourn no later than
5 p.m. March 27, and is open to the
public. The main purpose of this meeting
is to review the following draft
documents: (1) “Response to Issues and
Data Submissions on the Carcinogencity
of Tetrachloroethylene
(Perchloroethylene)” (EPA/600/6-91/
Q02A) developed by the Agency’s Office
of Research and Development. The
review will include a discussion of the
classification of the compound under the
Agency's weight of evidence
classification system; and (2) “Alpha-2u
Globulin: Association with Chemically
Induced Renal Toxicity and Neoplasia
in the Male Rat” (EPA/625/3-91/019A),
prepared by the Agency’s Risk
Assessment Forum on the significance
of die occurrence ofkidney tumors in
male rats exposed to certain toxicants.
Single copies of both draft reports will
be available on or about March 8,1991
from the U.S. EPA, Office of Research
and Development Publications Office,
CERI-FRN, U.S. Environmental
Protection Agency 26 W. Martin Luther
King Drive, Cincinnati OH, 45268.
Telephone (513) 569-7502, or on the
Federal Telephone System (FTS) at 684-
7562. Please provide your name and
mailing address and request the
document by title and EPA number.
These documents are not available from
the Science Advisory Board.
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The Committee will also receive a
briefing by Forum staff on the latest
revisions to the draft “Guidelines for
Health Assessment of Suspect
Development Toxicants,” which was
reviewed by the Committee on October,
1989.

An Agenda for the meeting is
available from Mary Winston, Staff
Secretary, Scienced Advisory Board
(A101F), U.S. Environmental Protection
Agency, Washington, DC 20460 (202-
382-2552). Members of the public
desiring additional information should
contact Mr. Samuel Rondbeig, Executive
Secretary, Environmental Health
Committee, by telephone at the number
noted above or by mail to file Science
Advisory Board (A101F), 401M Street,
SW., Washington, DC 20480. Anyone
wishing to make a presentation at the
meeting should forward a written
statement to Mr. Rondberg by March 19,
1991. Hie Science Advisory Board
expects that the public statements
presented at its meeting will not be
repetitive of previously submitted
written statements. In general, each
individual or group making an oral
presentation will be limited to a total
time of ten minutes.

Donald Bames,

Director, Science AdvisoryBoard.

(FR Doc. 91-4757 Filed 2-27-91; 6:45 am]
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection
Requirements Submitted to Office of
Management and Budget for Review

February 21,1991.

The Federal Communications
Commission bas submitted the following
information collection requirements to
OMB for review and clearance under
the Paperwork Reduction Act of 1980 (44
U.S.C. 3507).

Copies of these submissions may be
purchased from the Commission’s copy
contractor, Downtown Copy Center,
1114 21st Street, NW., Washington, DC
20036, (202) 452-1422. For further
information on these submissions
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contact Judy Boley, Federal
Communications Commission, (202) 632-
7513. Persons wishing to comment on
these information collections should
contact Jonas Neihardt, Office of
Management and Budget, room 3235,
ZISI?SB, Washington, DC 20503, (202) 395-

OMB Number 3060-0064.

Title: Application for Station
Authorization in the Private Operational
Fixed Microwave Radio Service.

Form Number: FCC Form 402.

Action: Revision.

Respondents: Individuals or
households, state or local governments,
businesses or other for-profit (including
small businesses), and non-profit
institutions.

Frequency of Response: On occasion
reporting

Estimated Annual Burden: 7,619
responses; 6.166 hours average burden
per response; 46,978 hours total annual
burden.

Needs and Uses: FCC Rules require
that applicants file FCC Form 402 to
apply for a new station authorization for
private operational fixed microwave
station, a new station authorization to
operate one or more fixed stations at
locations in this service, or modification
or renewal of station authorization. The
data is used by Commission staff to
determine whether the licensee is
entitled to their authorization to operate.

OMB Number: 3060-0134.

Title: Application for Renewal of
Private Radio Station License.

Form Number: FCC Form 574-R.

Action: Revision.

Respondents: Individuals or
households, state or local governments,
business or other for-profit (including
small businesses), and non-profit
institutions.

Frequency of Response: On occasion
reporting.

Estimated Annual Burden: 84,000
responses; .166 hours average burden
Ber response; 13,944 hours total annual

urden.

Needs and Uses: The FCC Form 574-R
i3 filed by applicants in the Private Land
Mobile and General Mobile Radio
Services for renewal of an existing
authorization. The data are used to
determine eligibility for a renewal and
issue a radio station license. The data
are also used by Compliance personnel
in conjunction with field engineers for
enforcement purposes.

Federal Communications Commission.
Donna R. Searcy,

Secretary.
[FR Doc. 91-4647 Filed 2-27-91; 8:45 am]
BILLING CODE 6712-01-M

[DA91-221]

Advisory Committee on Advanced
Television Service Implementation
Subcommittee Meeting

February 21,1991.

A meeting of the Implementation
Subcommittee of the Advisory
Committee on Advanced Television
Service will be held on: March 20,1991,
10 a.m., Commission Meeting Room
(room 856), 1919 M Street, NW.,
Washington, DC.

The agenda for the meeting will
consist of:

1. Introduction.

2. Minutes of Last Meeting.

3. Report of Working Party 1 Policy
and Regulation.

4. Report of Working Party 2
Transition Scenarios.

5. General Discussion.

6. Other Business.

7. Date and Location of Next Meeting.

8. Adjournment.

All interested persons are invited to
attend. Those interested also may
submit written statements at the
meeting. Oral statements and discussion
will be permitted under the direction of
the Implementation Subcommittee
Chairman.

Any questions regarding this meeting
should be directed to Dr. James J. Tietjen
at (609) 734-2237 or David R. Siddall at
(202) 632-7792.

Federal Communications Commission.
Donna R. Searcy,

Secretary.

[FR Doc. 91-4648 Filed 2-27-91; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL MARITIME COMMISSION

Southeastern Caribbean Discussion
Agreement; Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW., room 10325. Interested parties may
submit comments on each agreement to
the Secretary, Federal Maritime
Commission, Washington, DC 20573,
within 10 days after the date of the
Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
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Commission regarding a pending
agreement.

Agreementno.: 203-011038-008.

Title: Southeastern Caribbean
Discussion Agreement.

Parties: United States Atlantic and
Gulf/Southeastern Caribbean
Conference, Trailer Marine Transport
Corporation, Seaboard Marine, Ltd.,
Tecmarine Line, Inc., Bemuth Lines,
North American Caribbean Line Ltd.,
Blue Caribe Line.

Synopsis: The proposed amendment
would add Kirk Line Ltd. as an
independent carrier party to the
Agreement. The parties have requested
a shortened review period.

Agreementno.: 212-011213-019.

Title: Spain-Italy/Puerto Rico Island
Pool Agreement.

Parties: Compania Trasatlantica
Espafiola, SJA, d’Amico Societa de
Navigazione, S.p.A., Nordana Line A/S,
Sea-Land Service, Ine.

Synopsis: The proposed amendment
would modify Article 5.F.4(c) to provide
that the method of distribution of excess
funds set forth in this Article may be
amended if the members of the relevant
Section unanimously agree.

By Order of the Federal Maritime
Commission.

Dated: February 22,1991.
[FR Doc. 91-4663 Filed 2-27-91; 8:45 am]
BILLING CODE 6730-01-M

Ocean Freight Forwarder License
Applicants; .TILL.M.S. et al.

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as ocean freight
forwarders pursuant to section 19 of the
Shipping Act of 1984 (46 U.S.C. app. 1718
and 46 CFR part 510).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
contact the Office of Freight Forwarder
and Passenger Vessel Operations,
Federal Maritime Commission,
Washington, DC 20573.

International Trade and Logistics
Management, Inc. dba I.T.A.L.M.S,, 301
Moon Clinton Road, Coraopolis, PA
15108

Officers: Alessandra Busatta in Gruelle,
President Durard Timothy Gruelle,
Secretary/Treasurer

Marli Shipping, 144A Fairfield Rd., Fairfield,

N] 07004
Alan P. Antaki, Sole Proprietor

Leo Shipping Inc., 15549 Dupage, Taylor, Ml

43180
Officer: M. Abdul Qayyum Kahn, President

C &F International, Inc., 1952 Lancaster,

Grosse Pte. Wds., Michigan 48236
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Officer»: Gary L. Clement», President,
Heinrich A. Freidemann, Vice President
Kenneth R. Howse, Treasurer, Brian P.
Palmer, Director, Donald R. McMillan,
Secretary

Atrade Forwarding Corporation, 145-18 156th
Street Jamaica, New York 11434
Officers: Raul Barbosa, President
Technion Industries, Inc. dba Kennelly &
Sisman Company, 14300 Tireman,
Detroit Michigan 48228

Officer*: Ronald L. Koos, President Steve
Koos, Vice President Thomas W. Koos,
Chairman of the Board, Rosita Koos,
Secretary.

Dated: February 22,1991.

By the Federal Maritime Commission.

Joseph C. Polking,
Secretary.
[FR Doc. 91-4664 Filed 2-27-91; 8:45 am]

BILLING CODE 6730-01-M

Ocean Freight Forwarder License
Revocations; Terramar Shipping Co.,
Inc., etal.

Notice is hereby given that the
following ocean height forwarder
licenses have been revoked by die
Federal Maritime Commission pursuant
to section 19 of the Shipping Act of 1984
(46 U.S.C. app. 1718) and die regulations
of the Commission pertaining to the
licensing of ocean height forwarders
CFR part 510.

License number: 131.

Name: Terramar Shipping Company,
Inc.

Address: One World Trade Center,
Suite 1215, New York, NY 10048.

Date revoked: December 14,1990.

Reason: Surrendered license
voluntarily.

License number: 1195.

Name: L Braverman & Company.

Address: 2501 Crawford, Houston, TX
77004.

Date revoked: January 20,1991.

Reason: Failed to furnish a valid
surety bond.

License number: 3345.

Name: MRH Intemtional, Ltd.

Address: 145th Avenue &Hook Creek
Blvd., Valley Stream, NY 11581.

Date revoked:January 31,1991.

Reason: Surrendered license
voluntarily.

License number: 1443R.

Name: ALZO Intenational Company,
Inc.

Address: 1222 East Imperial Avenue,
El Segundo, CA 90245-0783.

Date revoked: February 2,1991.

Reason: Failed to furnish a valid
surety bond.

License number 2868.

Name: S &Z International Air
Forwarders, Inc.

Address: 7520 Connelley Drive,
Hanover, MD 21076.

Date revoked: February 8,1991.

Reason: Failed to furnish a valid
surety bond.
Robert G. Drew,
Director, Bureau o fDomestic Regulation
[FR Doc. 91-4665 Filed 2-27-01; 8:45 am]
BILUNG CODE 8730-01-M

FEDERAL RESERVE SYSTEM

Dunkin Family Trust; Change In Bank
Control; Acquisition of Shares of
Banks or Bank Holding Companies

The notificant listed below has
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on notices are set
forth in paragraph 7 of the Act (12 U.S.C.
1817(jK7)).

The notice is available for immediate
inspection at the Federal Reserve Bank
indicated. Once the notice has been
accepted for processing, it will also be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing to the Reserve Bank indicated
for the notice or to the offices of the
Board of Governors. Comments must be
received not later than March 19,1991.

A. Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 400
South Akard Street, Dallas, Texas 75222

1. Dunkin Family Trust, Harlingen,
Texas; to acquire an additional 19.47
percent of the voting shares of Harlingen
National Bancshares, Inc., Harlingen,
Texas, for a total of 44.52 percent, and
thereby indirectly acquire Harlingen
National Bank, Harlingen, Texas.

Board of Governors of the Federal Reserve
System, February 22,1991.
Jennifer J. Johnson,
Associate Secretary o fthe Board.
[FR Doc. 91-4714 Filed 2-27-01; 8:45 am]
BILUNG CODE *210-0VF

PBA Financial Corp., et aL; Formations
of, Acquisitions by, and Mergers of
Bank Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
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are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices ofthe ,,
Board of Gov